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GENTLEMEN, 


Pursuant to a Resolution passcdt by the Fimauce Com- 
mittee, I have the honoi to submut to you a full and im- 
partial Report of the Trials of certain Pai ties engaged in 
Riots in the County of Fermanagh ‘This Report has 
been drawn up by a Member of your Body, and a Bai- 
rister, engaged in those Tiuyals, Mi, Ranpary Krrnxan 
With respect to the tiust-woithiness and ability of the 
Gentleman, it 1s not necessars for me to speah. He ts 
known to most of you as an honest and zealous advocate 
for the poor and oppressed Catholics, in whose defence he 
has had too many opportunitics of exerting his talents 


As to the cases in question, the Uinance Committee 
deemed it important to put the cucumstances of these 
Tnals on a recoid Jess perishable than that to which such 
Trials have hitherto been committed—imasmuch as those 
cucwmstances disclose certain facts regarding the state 
of parties, and the mode of admunistering justice 1 some 
parts of the North of Ireland They were of opinion, 
that tt was of material consequence that the Imperial 
Parhament and the Biitish Public should be made ac- 
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quanted with the ramifications of that system, under 
which this Country, and particulaly the Catholics of 
Ulster, suffer so severely. The Report of the Tal, now 
laid before you, will prove the truth of those declarations 
so frequently made m the Association, and so incessantly 
repeated in the Pubhe Piints, namely—that even undei 
the control and authority of the most upright Judge, a 
Catholic has httle or no chance of justice m paity disputes, 
It cannot be otherwise, when the maéerzel of the Jury 1s 
considered, and the constant practices of the Returning 
Officers brought into view. 

These Trials are presented to you as a fair specimen of 
the workings of the -ystem, and itis hoped, that the 
detail they conta, will prove beneficial to the Country. 


F.W. CONWAY, 


Assistant Secretary to the Catholic Association. 


REPORT, &c. 


ENNISKILLEN ASSIZES. 


THURSDAY, AUGUST 5, 18231. 


Arout three o'clock the Hon Justice Moore opened the 
Commission. The appearance of Gentlemen competent to 
compose the Grand Inquest of the County, was numerous and 
highly respectable. The following answered to their names 
on being called .— 


Genzrat ARCHDALL, M P, Fonrmayne 


Lord Viscount Corry, M Ps} Joun Brien, 
Won Joun Cretcutor, | Grorce Leynnaum, 

Sir Hexry Buooxsz, Bart James Drnyam 

Gonrces Mancus Irving, Hamirton Invyinz, 

Joux Mapvey, Wittram Trewenr, 
Joun ARMsrRONG, Rrenarn Dang, 
Epwanp ArcHvALt, Joseru Macuier, 
Wirtran D’Arcy Invina, Anprew Nrxow, 

Jounxn C Brioomrietp, | James A AvcwINLEcK, 
Wiiuas Barron, Coxsrantine Macurre, and 
Cuarres D Manppen, Groncr Knirx, Esquires 


After the Grand Jury had been sworn, Mr. Justice Moorr ad- 
dressed them at some length. He expressed the happiness he 
felt in observing so respectable and full an attendance of the 
Grand Jurors, particularly on the present occasion, Trans- 
actions, he sad, of so violent a character, as had recently 
taken place, mn this County, demanded the fullest and most 
serious investigation—they ought to be carefully scrutimzed 
their causes investigated, and proper remedies apphed to re- 
press the sprit in which they originated From what cause they 
arose, it was not for him to know, nor could it be conceived 
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that he should have any knowledge of it, but it was for them. 
as the Grand Inquest, to inquire and search out * He was not 
to presume any thing, but that fatal occurrences had taken 
place, and that the sacrifice of human life had been the con- 
sequence, was acknowledged and notoious. These occur- 
rencesiequired then deep and serious investigation. He was 
not to know from what piinciples, or from what prejudices they 
arose—w ith them he meddled not, we, said his Lordship, are 
called upon to put the Jaws in force against all men who tres- 
pass against them, and you, Gentlemen, f am persuaded, wil! dis- 
charge your duty honestly and conscientiously. The country 
expect it, and it must be shown that the laws shall be obeyed. 
It must be shown that it 1s not for ordinary persons to legislate, 
no matter to what faction or party they belong , they must not 
presume to legislate, they must be taught that the laws are above 
all, and must be obeyed by all That these offences have resulted 
from causes of no common character was obvious. Here there 
were ho burglaries, no highway robberies, no burnings, nor any of 
the ordinary crimes that occw im society, and yet the Calendar 
was stained with crimes of a sanguinary nature, and with mure 
sacrifice of human life than appeared m those distant parts 
where disturbances had lately reigned. To him (the Learned 
Judge} the cause was discoverable , but if was for the Grand 
Jury to find it out, and it was to. them, by their example, by 
their exertions as Magistiates, and by their influence as Gen- 
tlemen of property in the county, to check it before the evil 
spread to a greater extent. It was strange, and he was at a 
Joss to account for it, that the Calendar of this county was so 
marked with blood, and was the heaviest on the Circuit. He 
regretted that the fine County of Fermanagh, heretofore so re- 
markable for loyalty, for virtue, for monality, for religion, and 
for the peaceable charaeter of its inhabitants, should present so 
tremendous a Calendar, a Calendar marked with accusation of 
the deepest dye, and yet not containing a single crime of bur. 
glary, arson, or almost any of the other ordimary offences 

This state of things he considered quite an anomaly, foi 
should he {the Learned Judge) require a place to fix his resi- 
dence, he knew of none so Itkely to be the object of his 
choice as the celebrated County of Fermanagh. He trusted, 
then, that the present disordered state of society here would 


* A few days before the Assizes, on Sunday evening the 26th July, a 
young man of the name of Constantine Martin, when returnimg from a 
patron, held on that dav, at the Parish Chapel of Kinnaw}y, in this County, 
was murdered by a Party that had Jain in wait for him, to whom it 1s nat 
pretended, he had ever given the least provocation He was a Catholic 
Some persons were committed on suspicion The principals, after remain- 
ing in the Country to the eve of the Assizes, escaped It 1s presumed that 
the Learned Judge alluded to this murder, winch appeared on the Calendar, 
as well as to the homicides committed at Ederney and Jnmshmore 
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occupy the serious consideration of the Grand Jury—thaz 
they would impartially and zealously search out and eradicate 
the causes of the evil—that they would repress the spirit of 
turbulence and annoyance, and restore the County to its 
former distinguished character. 


EDERNEY RIOTS. 


SATURDAY, AUGUST 7, 1824. 


The King, at the Prosecution of Wilkam Ingram, David Ingram, and 
others, against James M‘Hugh, Thomas Scallen, James Keon, John 
Muldoon, Pat M‘Donagh, John M‘Golrick, Wilham M'‘Laughiin, T 
Corrigan, Michael Cullion, Henry Burns, Bryan M‘Barron, Pat. 
Kiernan, Owen M‘Donagh, Thomas Lurkin, and Edward Dolan. 


The Prisoners were indicted, for the murder of Robert 
Ingram, at Ederney, in the County of Fermanagh, on the 
Ist day of March, 1824. 

It was arranged between the Counsel on both sides, (the 
Prisoners haying refused to join in their challenges), that 
they should be allowed to make forty peremptory chal- 
lenges. After exhausting the number of their challenges, 
and having sct aside several for cause, they were given in 
charge to the following Jury :— 


NAMES OF THE JURORS 


Tuomas Baites, Esq Rozer1 GuiNnNEss, 

James Armstnonc, ARCHIBALD ARMSTRONG, 
CuristorHik Humpurys, || JoszerH WalsH, 
| 


Epwarp ARMsTRONG, Jounxn Crawrorn, 
Wirtiam JOHNSTON, Rowerr GranamM, 
Ixomas Humrurys, Tuomas Scarvett t¢ 


LVIDENCE ON PART OF THE PROSECUTION. 


James Johnston, examined by Mr. R. Johnston. 


Witness said he was at the fair of Ederney in the month 
of March last, he went into the town about eleven o’clock in 


+ It 1s observable, that there was not a Roman Catholic Freeholder 
empanelled as a Juror, either on these Trals, or on the Trials of the 
Innishmore Case, at the General Assizes, held on the 6th of August, or 
at the adjournment of the Assizes, held on the 26th This has been the 
practice of Sub-Sheriffs in the Countv Fermanagh for more than a century. 
How long so degrading a distinction shall continue it will be for the Legis- 
Jature to determine 
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“he morning, and remained there till about five o'clock in the 
evening , he saw some disturbances in the fan at about eleven 
0’ clock 

Heie Majo: General Ancupatrt, the foreman of the Grand 
Juiy, came into Court, and made the following obsersations 
to the Judge 

My Lord.—It has appeaied to me and to my fellow Jurors, 
by private evidence, that the names of two or three persons 
that have been sworn against, and who appear to me more 
deeply involved in the murder committed im the riots at In- 
nishmore than those persons against whom we have found 
bills, have not as yet been sent up to us We have not as 
yet received any indictnients against those persons, and the 
reason of this extraordmary omission, as I am informed, 1s, 
that the Crown Solicito: had received instructions fiom the 
Attorney General, not to prosecute those persons 

Str JAMrs GatsrairH —My Lord, it may be possible 
that the Foreman of the Grand Jury has recerved such in- 
formation, I do not hnow any thing to the contrary , no one 
can know what passes in the Giand Jury toom but the Jurois, 
but, my Lord, of this Iam quite certam, that I never re- 
ceived any such instructions from his Majesty s Attorney Ge- 
neral, on the contrary, my Lord, I am well aware, that at 
th's present moment, indictments are framing against the very 
persons to whom General Arclidall alludes. 

Several of the Counsel for the Crown 1ose at the same time 
to reply to the General. 

Mr Scuoizts —My Lord, 1 am the Counsel generally se- 
lected to prepare the indictments in such cases as the Crown 
prosecutes on this Circuit, and J beg leave to assume your 
Lordship, and the Foreman and Gentlemen of the Grand 
Jury, that I inserted the names of every individual in the in- 
cictment, against whom copies of information were laid before 
me, without making any such omission as the General alludes 
to, and I am quite certain that no such instructions as those 
stated by the Foreman, were ever given by the Attorney 
Genetal to the Crown Solicitor 

Mr Jounson.~—My Lord, I beg leave to suzgest that the 
course adopted has been a very 1mprope: one. J shall not in- 
terfere with the Crown Solicitor. I have no mght to select 
prosecutions. 

General AncHDALL —One of those persons against whom 
‘the strongest proof is given, 1s of the name of Breslm 

Judge Moorse.—Genera], 1 must interrupt you. It is very 
irregular to mentien either the names of the persons accused, 
or the evidence you have received against them, this would 
be to divulge the secrets of your fellow Jurors, as well as 
those of the Crown. You are the persons to uvestigate the 
charges that come before you, but you are not to select 
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the persons for prosecution If any omission o: mistake 
has taken place, the Crown Solicitor, who has given a very 
satistactory answer to the complaint, will give you any further 
explanation you require 1 shall not, Sur, duct bills of an- 
dictment to be found against any peison. 

General ARcHDALL and the Crown Solicitor retired 

Mr. Roruesron —If the Crown Solicitor be permitted to 
give explanations and instructions to the Grand Jury, I think 
-the Prisoners when they come to be tried, will have a good 
challenge to the array This is the most extraordinary appli- 
cation | ever recollect to have heard made 

The Judge ordered the Crown Solicitor to attend in Court, 
and Mr. Johnston resumed the exaimnation of the first 
Witness. 

Witness said he could not describe the nature of the nots 
He saw them ina riotous manner running through cach othe: 
There were great numbers assembled, they were not armed, 
they had cudgels, one party was 1unning afte: a man, he 
(Witness) supposed, with intention to beat him, he saw no 
stones thrown, nor any houses attached 

Counsel for the Prisoneis did not crass examine this Witness. 


Samuel Johnston examined by Mr. Rolleston 


Witness said he was in the fair of Ederney in the month 
of March last, he went there about nine o’cloch in the morn- 
ing. The first riot commenced between ten and cleven o'clock , 
he saw a person of the name of Johnston beaten by ten or 
eleven persons in the town Jand of Ederney, nearly adjoming 
the town of Cderney He caw the same persons returning 
into the town, and saw some of them throwing stones into 
Trernan’s house Tiernan keeps an inn in Ederney. Ile saw 
about one hundred persons round the house rioting, the 
Prisoneis, Owen and Patt M:Donagh, were among the 
party.—(Identified them ) The patty made a great noise, 
which he could not describe, they were vapouting their cudgels 
round their heads He saw other persons rioting in & place 
called Rakore or Cahere, they we1e beating Johnston, there 
were about two hundred of them. Jolinston made his escape 
into a friend’s house , he saw no person wounded. 


Cross-examined by Mr Macktin. 


Witness said he had no arms when he first went to the fair 
but he had arms afterwards When Tiernan’s house was at- 
tached, 1t was about five o’clock in the evening, he then 
jomed the persons called the Guard, they weie not com- 
manded by any officer, or by any non-commissioned officer 
The persons then with Witness were James Philips, Wilham 
Cooper, Robert Ingram the deceased, David Ingram hrs 
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brother, and Arthur Johnston, their numbers amounted to 
about twelve or thirteen persons, he does not recollect the 
names of the rest, he got the gun at the end of Henry Tier- 
nan’s house or between that and Priest M‘Mahon’s, he got 
the gun from James Philips, who had been im the street with 
it, it had a bayonet onit. He then proceeded up the street, 
and called out for a Rebel or a Ribbonman; he thought from 
the treatment the Protestants had received, it was right to 
‘put them down , he had not been struck by any person at this 
‘time , he had an old grudge to them, he thought some mea- 
sures should be resorted to to prevent those persons rioting in 
Ederney , he considered from their proceedings there, that st 
was more a mart for assassination than tor commerce , he did 
not think it necessary to go to a Magistrate to preserve the 
peace, nor did he censult any one whether he should bring a 
gunto the far He and others signed a memorial to the 
Grand Jury to have the Police established mm Ederney, to 
keep the peace there, the memorial was prepared after the 
19th of July last, but he cannot say it was presented , the 
Grand Jury gave no answer, and they consulted no one else 
The Gentlemen did not look to Ederney , he heard a shot 
fired, it apprised him, 1t was between four and five o'clock, 
when it was fired by David Ingram, the brother to the de- 
ceased , he did not consider 1t a signal shot. When he looked 
from a window he saw a man throwing stones at Tiernan’s 
house, the stones were thrown after the skot was fired, but 
when he saw the stones thrown, he said he would go and pro- 
tect Tiernan’s house He then passed through to the rere, 
and got the gun fiom Philips, Persons of the name of Hugh 
Brandon and Henry Brandon remained with him in the house, 
on the loft, they were about half an hour there. One of 
those persons brought him into the house and told him, if 
he remained on the street, he would be murdered. There 
was no quarrelling in the street at that time. The Prisoners, 
Owen and Patt M‘Donagh were then in the street He told 
one of them, Owen, he would stab him, if he did not stand 
off On going up the street, he met M‘Donagh as he met any 
other man, but he, (Witness) thought Owen M‘Donagh 
seemed willing to go forward towards him, and he told hm 
“ to stand off, or he would stab him.” M‘Donagh had nei- 
ther gun nor bayonet, but he had astickin his hand. The 
Guard were then a few yards distant when he met M‘Do- 
nagh. Witness was not at the meeting of the Guard previous 
to the far, he was not apprised of the Guard meeting till he 
heard the shot. He thought the shot was rather an unusual 
thing in a fair, and he went to see what was the cause of 1t. 
He did not know by whom the gun was charged. He under- 
stood the Guard was battered into the house by tle Mob, 
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but he did not see the Guard attached When he went out 
he found the Guard on the street with guns and bayonets. The 
prisoner, M‘Donagh, had done nothing to him when he bid 
lum, (M‘Donagh) “ stand off,” but he thought he should not 
come foiward there on such an occasion. M‘Donagh was 
standing still, and Witness beheved he said to him, “ John- 
ston you know me, and sure you would not stab me.” He. 
was 1n ditferent parts of the tar between the Horse Market 
and the Tavern from ten in the morning to four o1 five in the 
evemng. Huis business to the fair was to sell a horse, and to 
buy pigs. He sold the horse; he joined the Guard between 
four and five o clock, and not before. Robert Ingram, the 
deceased, and William Ingram, were on the Guard. None 
of the Guard were in the house with him when he left it. Pie- 
vious to the trme he called foi *“* a Rebel or a Ribbonman,” 
there had been rioting, but he could not say that any of the 
Prisoners were concerned m the riot. 


William Ingram, examined by Mr. Boyd. 


Witness said he was brother to the deceased, Robert Ingram, 
he was in Ederney on the day of the riot, he went to the fair 
to buy yarn and sel) a heifer, he saw noting in the street, 
and about half past threa o'clock a person was beaten into 
Tiernan’s house, Witness then went into the house and found 
his biother Robert there and several others, the windows of 
the house were broken in with stones thrown at the door, he 
saw no person in the house struck with the stones, shortly 
after he saw his biother Robert bleeding from his head, but 
Witness did not then examine the wound, this happened on 
Monday evening, the first of March, and the deceased lived to 
one o'clock on the Wednesday following , his brother was in 
good health before that day (the fair day), a person of the 
name of Francis Daly, who was not then on his trial, was 
there, but he knew no other person that was inthe rot, a 
Guard had then arrived there, for therr own protection and 
that of others, at the time the Guard arrived at Tiernan’s there 
was rioting in the street, and some persons heating others ; 
he saw the persons at the door beating the people for a great 
distance , he knew a man of the name of Knox that had been 
beaten. 


Cross-examuned by Mr Dogherty. 


Witness went to the far about six o’clock i\ tue mormng , 
he had no arms then, there were two rots, the hrst was over 
before four o’clock He had no arms given to him at three ; 
but about four o clock he was armed with a gun and bayonet, 
he lives in Devenny, about a mile from Ederney , his gun was at 
home, and he sent his son James for it, he charged hrs gun 
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in the Fort at Drumkeen, he went there for the purpose of 
meeting those that were coming there, he desired his son, the 
boy, to bring ammunition, his son brought three balls and 
three charges of powder, he went to Drumkeen where he 
arranged to meet the boys, and saw others there, among 
whom were his brother David Ingram, James Philips, and the 
two Coopers. There were then six or seven guns there , he 
saw a boy of the name of Elhot there, he did not think Elliot 
had a gun, there were also two boys of the name of Morrisson 
there. Those boys might have had guns, but Witness 
cannot say whether they had or not. He saw Johnston Cam- 
ble there, he had agun, Witness also saw James Connolly , 
he had a gun; he did not think that persons of the name of 
Nedderry were there, but he cannot be positive, he 1s certain 
his brother Robert, the deceased, was not there at that time. 
He did not see him have a gun there, but he heard he had a 
fowling-piece which he had taken from one of the boys, but 
he, the Witness, did not see him take it There was no com- 
manding officer there, no headsman Drumheen was a good 
distance from Ederney , Witness marched with the other 
persons from Drumkeen to the fair, about an hour and a half 
after the first riot was over. They went down the street of 
Edeiney , he saw no riot among the people then, Witness 
and his party gave the crowd no reason to run, They went 
then to Henry Tiernan’s house, 1t was a crowded fair. He 
had no intention of molesting any person, he knows Samuel 
Johnston the last Witness, Johnston jomed Witness and his 
party nthe under end of the town after Witness was beaten 
into Tiernan’s house He heard it was David Ingram that 
fired the first shot. He did not see him fire it. David 
was one of those he met at Drumkeen, he did not see 
David prime and load his gun there, but the town was 
quiet when Witness and his party returned into it with 
arms. When they went down to Tiernan'’s house, he 
saw rioting, he and his party did not assault any onc, no 
party had guns there but themselves , he heard no one of his 
party call out for Rebels or Ribbonmen, he did not hear those 
words, ‘* Here are the Coopers of Edinclough ;” he has no re- 
collection of hearing any such words. Witness and his party 
had no Constable with them, they were asked by persons 
what authority they had fo. carrying arms through the fair ? 
He did not hear this expression, ‘‘ here is my gun, that 13 my 
authority,” Witness did not hear what answer was given. 
Witness saw his brother Robert, the deceased, on the Tuesday 
after the fair, carrying turfin a creel, from the bog, Witness’s 
business in the fair way over before three o clock, he dare not 
go home when his business was over, but he went from the 
fair to Drumkcen by a backward bye-road , Drumkeen was 
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not his straight way home, but he might have gone home that 
way he knew his brother, the deceased, was behind at 
Ederney. Witness was in ‘Tiernan’s house early on that day ; 
James Cooper and Arthu: Johnston were with them there; 
David Ingram was not, they had no consultation there , they 
met there to go home together. Whtness was afraid to go 
home, the reason he and the party were afraid to go home was 
because he was beaten there in the year 1815. It was agreed 
at Tiernan’s house, that they should meet at Drumkeen , he 
sent his son home for assistance. 


Witness re-ezramtned by Mr. Boyd. 


Witness said, that he and his party were obliged to go down 
street from Drumkeen to Tiernan’s house. 


Wiriness exammned by the Foreman of the Jury. 


He said he did not know, he had not heard for what purpose 
his brother fired the shot, he went from Drumkeen to 
Ederney to protect his Wife and Daughter that were there in 
Tiernan’s house , his brother Robert, the deceased, was not 
struck with the slane till after the party came with the arms 
to Tiernan's house. 


Robert Maxwell examined by Mr. Deering. 


Witness said he was at the fair of Ederney, in March last ; 
he went there after breakfast, and remained till sunset , he 
saw crowds of persons assembled at different times, in different 
places, they appeared to be the same party going backwards 
and forwards, they had no weapons but sticks , the noting 
continued for a long time; till towards evening. He saw a 
person of the name of James Connolly struck at about the 
hour of twelve or onc o'clock , he did not see any arms until 
the Guard came, the Guard went down to an open space 
below Henry Tiernan’s house , they turned up to it and were 
followed by the Mob “ daming them,” and asking, ‘* where 
were they gowwg with their arms.” At that time the Guard 
were not molesting any one The Guard went then to Tier- 
nan’s house, and stopped there The Mob faced them with 
sticks and stones, and were told several times to keep back. 
Witness saw sticks and stones going together, he was not 
there at the beginning , he saw stones thrown through the 
windows of Tiernan’s house. The Mob were striking at the 
Guard that were gomg back, they stood as long as they 
could, and then retreated. ‘The Guard still desiring them to 
keep back. Witness, on going into Tiernan’s house, saw 
Robert Ingram, the deceased, standing at the door. He, {the 
deceased,) was forced back into the house. In about three 
minutes after, Witness saw him bleeding. He saw James 

C 


Qe ° 


™{ Hugh at the jamb of the door, with a stone in cach hand, 
ander the skirt of Ins coat, Witness heard him say _ to the 
deceased, “ Bob, do not shoot us ,” the deceased had a gun 
in lus hand at the tune, but he, (Witness,) had neither a 
gun, astich, noi a stone. The shot was fired cbout four 
or five minutes before he saw the deceased bleeding ‘The 
stones were then coming through the wmdows so thich, that 
he, (Witness,) had to hide himself under the chimney-brace 
M‘Hugh was then standing at the door, with the stones in his 
hand, befo1e the shots were fired, there were plenty of 
stones thrown before the shots were fired, the windows were 
brokea, the doo. had got several strokes before it, and there 
were shouts from the Mob Witness hnows a peison of the 
name of Knox , he saw him struck, and pulled in at a window , 
it wa> an old house, and baa no glazed windows; he could 
not identify any of the attacking party, there weie a great 
number of them 


Cross-eramined by Mr. Lile 


Witness said it was about two o'clock when he saw Knox 
dragged through the window At that time he did not see 
any of the Prisoners, there were several before aod after that 
time , he did not see the Prisoner M‘Hugh give a blow to any 
peison on that day , he, (M‘Hugh, ) was standing with his back 
against the wall when the deceased had the gun in his hand, 
it was at that time M‘Hugh said, “ Bob, don’t shoot us.” 
M‘iinugh was standing rather sideways to deceased At this 
time there weie upwards of fifteen persons in the house, they 
had to go out backwards, in consequence of the stones coming 
mat the door, and at the windows ‘The Yeomen went out in 
the rere of Tiernan», and then went up the street, and then 
went home. On their first commg imto town with their 
guns, they went down below Tiernan’s house, about fifteen or 
twenty jards to the open ground, and then returned. Wit. 
ness did not see the Guard ieceive a blow either with stick 
or stone before or after they icft Tiernan’s house He saw 
no persons running befoie them. The Mob followed the 
Guard when they were gomg down the street, and they then 
retreated forwards He saw the Witness Samue! Johnston, 
in Tiernan’s house, when the Guad came forward, but he 
did not hear Johnston, or any other person, call out for Re- 
bels or Ribbonmen 


Witness examined by the Judge. 


Witness said the people were four or five yards from the 
Guard, when they (the Guard) re!reated to Tiernan’s 
house, some of them were nearer. The deceased and 
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M‘Hugh were standing at the doot, M‘Hugh farthest out 
Deceased had a gunin his hand for his defence We cannot 
say who the person was that fired the shot out of Tiernan’s, 
but he was certain 1t was not the deceased, as he (Witness), 
was standing behind him He saw the deceased at the head 
of the street with the party he called the Guard. 


James Philips examined by Mr. Scholes 


Witness said he lived in Aughaleague, about a quarter of a 
mile trom Ederney. He was in the fan, he did not go tll 
evening , from his own door he saw several persons winding 
cudgeis on the Brae Face, comirg out of the fair. He heard 
some calling out ‘‘ who date say against the Castle Coal 
Boys” Witness did not know any of them. After that he 
went into the fair He first went to Tiernan’s house , he made 
a TRUCE with a few friends to defend themselves, and he did 
not intend to offend any one but to biing out those that were 
caged up there He andthe party that went mto the fair 
with arms might be in number about ten or twelve. The 
Mob werein a most dasturbed rebelloous the state, parading 
through the streets When the Mob saw the Witness and his 
party going mto Tsernans house, they commenced throwing 
stones 10 great numbers ‘The drciile they made was lhe a 
carload of stones throwing down on the ground It was a 
considerable time afte: the stones weie thrown, that the shot 
was fired. (Witness wentified the Prisoners, James Kean, 
John Muldoon, and Thomas Scallen), he saw those men 
throwing stones. He heard the Prisoner Keon ask James 
Cooper what made him { Cooper) bring arms there, and what 
authority he had for doimg so? Muldoon and Keon were very 
active among the Mob. Keon had a loaded whip, Muldoon 
had a staff. Inthree minutes after Witness saw the deceased 
bleedmg; he was standing in the door of Tiernan’s house, and 
was not Dieeding when Witness first saw him. When the 
front door was made fast, Witness and his party went out of 
the back door, and on going to the front, he saw Muldoon 
and Keon with the same weapons in their hands, m front of 
the Mob. Witness went up the lower part. He saw the Mob 
follow up the Guard who were retreating, some of the Mob 
said, « damn you, why don’t you come now, and fall on 
them.” Muldoon and Keon were among them, The Guard 
then went off home as quictly as possible, not giving or re- 
ceiving offence. 


Cross-examined by Mr. Macklin. 


Witness did not see any of the Guard struck with the 
stones. This was not the first time he was im the Sessions 
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House. He hadAarrants against persons before this trial, 
for having beaten him, he was at many fairs in Ederney, the 
Protestants found it dangerous to go to them, he had ob- 
tained warrants against his neighbours before, and lad com- 
promised some of them. He did not, on this occasion 
desire money to be left under a stone to compromise this 
affair ; if 1t was a good trade to compromise , the Protestants 
might have made enough of it, as they were well beat and 
abused. He could not say how much his expenses were in 
travelling night and day, to take the persons that beat him. 
He never gave the least hint that money mght be left under a 
stone to compromise this business. On another occasion a 
friend pressed him to settle a quarrel, and he received seven 
shillings and sixpenece, for which sum he was afterwards pro- 
cessed. He hnows Jack Sommerville aconstable, and Robert 
Carlton of Irvinestown. He does not recollect telling them 
that 1f a little money were left under a stone, he would not 
come forward as a Witness on this business , he does not think 
he said so Many persons came to him and said, it was bet- 
ter for him to settle, than to have his house burned He 
had no business in the fair, he did not go to buy or sell, he 
was in his own door, and saw persons that seemed familia: to 
him. He went and asked what they were doing, he got a gun 
in Drumkeen , he does not remember from whem he got it; 
he did not see it loaded, David and William Ingram were in 
Drumkeen, Johnston Camble, the two Coopers, and one 
Elliot were there , and he believes one of the Morrissons and 
one cf the Nidderrys were there, he does not think there were 
bayonets for all the guns, some of them were fixed and some 
of them were not. Robert Ingram and some fiiends were 
stormed in Tierney’s house, and they went to relieve them 
Tiernan’s door was open when the Guard came down to it, 
there were no mob round it then, but they were convenient to 
it No one of the mob obstructed their passage into Tiernan’s 
house, or prevented them entering it. He heard a man ask 
Cooper what was his authority for carrying a gun, but does 
not recollect the man saying that his gun was his authority. 
He was at the taking of the Prisoneis , some of them were un- 
ruly, and perhaps they got some blowe, he did not see the 
prisoner Cosgrave receive any abuse at Major Irvine's. 

QuEsSTION BY THE CourT.—Were any of yeur family in the 
fair, A. Nomy Lord, none of tay family or connections were 
in the fair, but I went to assist my friends and neighbours. 


Christopher Johnston examined by Mr. Boyd. 


Witness said he was in the fair on the day of the riot. He 
did not belong to the Guard , he saw rioting in the fair about 
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twelve o'clock , he went into Tiernan’s house in the evening , 
he saw the prisoner James M‘Hugh there, he and Witness were 
drinking inthe same room together he saw the deceased 
Robert Ingram, after he bad received the wound in his head ; 
Witness thought badly of it , it appeared to have been inflicted 
by astone. He saw a number of people about the door, be- 
hind the Guard, who were coming into Tiernan’s , they threw 
stones , he was struck with one, he heard a shot 1n the front 
of the house, the stones were thrown at the house before it 
was fired. 


Cross examined by Mr. Dogherty. 


Witness saw the first mot, it was over about one o'clock; 
he went home afte: it, he resides about a gun shot from 
Ederney , he returned back to the fair m about an hour and a 
half afterwards, to converse with a friend that was going to 
America, there was no disturbance in the faut when he re- 
turned He went to Tiernan’s house, and took a glass with 
his friend up stairs, he saw no person confined in the house, 
nor any obstruction to persons passing m or out; his wife was 
with hin he believes it was one of the Ingrams that fired the 
shot, and he has heard tt was a blank cartiidge, he thinks he 
held the gun in the ordinary way. The pusoner M‘Hugh, was 
then up stairs in the same apartment with the Witness, drink- 
ing a glass with a young woman. He remained in the house 
for some time after the Guard went away, he then returned 
home, and did not receive any injury from any person The 
Guard, he thought, was in greater danger than himself, he 
thought there would have been no stones thrown if the Guard 
had not brought arms into the far. He knows the prisoner 
M‘Hugh since he was a boy, and cannot give him a bad 
character, but rather a good character. 

Question by the Court.—-Did you leave the prisoner 
M‘Hugh in Tiernan’s house behind you? A. No, my Lord, 
he and the young woman left the house a few minutes before 
him, he ( Witness ) went to the door, before the prisoner came 
in, and he did not then see M‘Hugh. 


John M‘Iver examined. 


Witness said he was a private in the 66th regiment, he 
was at the fair of Ederney ; he saw stones thrown at Tiernan’s 
house, he saw James Dunkm and Henry Burns in the Mob, 
they were throwing stones, (identified the prisoners James 
Dunkin and Henry Burns ,) he saw the prisoner Burns throw- 
ing a stone, Witness said to Burns, “ you do not know the 
consequence of house breaking, or you would not throw 
stones,’ Burns then threw more stones, Witness thought 
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Dunkin a mean man in throwing the stones, Dunkin told 
Witness he would take his bayonet from him, and put it in 
his backside. 


Cross-examined by Mr Lyle 


Witness enlisted at Holiday last , he got a pass to go home, 
he left the barbarous Mob to go home when Dunkin met lum 
on the way, and threatened to beat him; he did not on that 
day draw his bayonet from the scabbaid. 


James Fitzpatruh examined 


Witness identified the prisonet John Af‘Golrick, as being 
one of the party that threw stones, Witness desued M‘Golrich 
to keep out of the way , M‘Golrick replied, he would not re-~ 
treat, and see his own fitend a murdering 


Robert Barton exananed by Mr. Boyes 


This Witness identified the prisoners Wilham M‘Laughlin 
and Patt Kiernan, as haying made part of the Mob that threw 
stones, and several other Witnesses were examined to identify 
such of the Prisoneis as had not before been identified by the 
former evidence From the evidence of those Witnesses there 
was uo fact elicited that had not been already repeatedly 
proved. Heniy Graham the last Witness for the Crown said, 
that when the Guard were going down from Tiernans, some 
of them said, “ heie to are the Coopers, is there no one to op- 
pose them —Case closed on part of the Crown. 


EVIDENCE ON PART OF THE PRISONERS, 


Roger Monaghan ezamined by Mr. Dogherty, 


Witness said he lived m Udinacligh, he recollected having 
been in the last Ederney fair in March , he went to the fair 
maddling ¢zmzsh in the morning, he recollected having seen 
men armed coming into the fair, there were about twelve in 
arms, it was middling late m the evening , he was then leav- 
ing the fa on horseback, and he met them as they were pas- 
sing him down the street, they were going in the direction of 
Uenry Tietnan’s After they had passed him he heard some 
of them say, ‘ here 1 the Coopers, where 1s there any rascal 
that dare oppose them.” On seeing them come in, he drew 
to one side, they were coming in like soldiers , they lowered 
their arms like charged bayonets, (Witness described to the 
Court the manner of holding their firelocks.) This was be- 
fore they came to Tiernan’s house, they seemed to md the 
road , the people made way for them, he saw them going up te 
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Trernan's house , he then saw them range themselves outside the 
house, and immediately after he saw a shot fired, and im- 
mediately after the Guard, or armed party, went mto Tier- 
nan’s house, the Guard first passed down by ‘liernan’s 
house, and on their return they went m Witness saw the 
people running away when the shot was fired, he at first 
thought the shot was fired by a person inside of the door of 
Tiernan’s house, but he thinks it might have been fred by a 
person on entering the house and turnmg round. 


Cross examined by Mr Johnston. 


Witness said he met the Guard at the top of the strect 
comme into town, he did not follow the Guard, but merely 
stopped a httle to see what they were about He was up- 
wards of fifty yards from Tiernan’s house, when he met the 
Guard , he was fiightened when he saw them He then got a 
wee bit turther to see what night betide he had been em- 
ployed im the course of the day cutting leather ; when the shot 
was fired he went home, he has a gieat weakness m his limbs , 
the street was qute af /ezsure, and there was no appearance 
of a riot there until the Guard came He did not see the 
Guard injure any one, when they came into the town. There 
were numbers of people in the street when the shot was fred, 
he certainly heard people say that there were riots im the fair, 
but he saw none, nor can he describe the nature of them, he 
could not say that it was at the people m the street making 
their markets that the shot wa» fired 


James Durneen, examined by Mr. Lyle. 


Witness said he was in the fair of Ederney in March last. 
He was tlicre in the morning, and m the evenmg about five 
o'clock , he saw a party of men armed like ycomen, commg 
ito the town, he saw two of the party, James Philips and 
William Cooper, present then pieces, but he could not say 
they fred, they went m at the front, Witness had heard a 
shot fired before this, he saw at that time no peisons in arms 
but those two men, but he was certam they did not fire, he 
did not hear them make use of any expressions. 


Cross-examained by Mr Boyd 


Witness said, the fan had been much disturbed on that day, 
they say, there were a great number of strangers in it, he did 
not know them, on his oath he did not hear the expressions 
‘* Yellow Belly, or Heretic,” made use of if he had heard any 
person making use of improper expressions, he would have 
prevented them, some persons were pursued into his house, 
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and he protected them; a man came in that was from the 
neighbourhood , some of the people he knew, and some of 
them he did not know, he saw two of the Guard presenting 
their guns, it appeared to him that they meant to myure the 
people when they presented their guns, but he cannot say that 
any persons were injured by guns or bayonets, he had no 
friends among the rioters, he never subsciibed to defray the 
expenses on part of the Prisoners, he never had collected any 
money for that purpose, nor never received any money that 
was so collected, he saw a man pursue Johnston Bell into his 
house; he took off his handkerchief, as if to fight, and held 
it in his hand, Witness, by virtue of his oath, Johnston 
Bell would have done more harm to the man that pursued than 
the man would have done to him, he 1s positive he did not 
see any of the Prisoners at the Bar coming into his house at 
that time, he did not, on that day, see any one of them either 
rioting or throwmg stones. Whutness kept a public house 

Question by the Court —How 1s your house situated 
with respect to Tuiernan’s? Huis house was situate oppo- 
site to Tiernan’s, he could see Tiernan’s from his house The 
Pedlars and other standings were opposite Tiernan’s house , 
there was no pass between Tiernan’s house and those stand- 
ings, but by the under end of them, Watness’s house 1s below, 
he meant further down the street, than Mrs. Brien’s. 


Peter Bogan examined by Mr. Macklin. 


Here a considerable delay took place before the attendance 
of this Witness could be procured. 

Mr.J Maguare (the Agent for the Prisoners) went for him 
several times, and on his return ito Court, the Jast time, he 
complained to the Judge, ‘that his Witnesses were all day 
kept in the rain, in the street, and would not be permitted, by 
the Police Guard, to come into the Court-house, he was, 
therefore, obliged to go himself, from the Court to the street, 
to conduct each witness, as they were called on. 

Mr Justice Moore.—If such be the fact, I cannot too 
strongly 1eprehend the practice Mr. Sheriff, I desire you 
will inquire into this abuse, and prevent its recurrence. 

Mr. Bell, the sub sheriff, said he had imquired, and was 
informed, by one of the Officers, that the coiiplaint was un- 
founded. 

Mr. Magutre repeated, and insisted on the truth of his former 
assertion, and was ready to give evidence of the fact. 

Mr. Justice Moore, I desire to hear no more of it now 
It 1s quite unpardonable to inflame the public mind more than 
it has already been excited, 1n this county. 
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Mr. Macklin then proceeded on the examination of the 
Witness 

Witness said, by virtue of the oath he had taken, he had 
attempted several times to get into the Court-house, but he 
was kept out of it all day by the Guard, who refused to ad- 
mit him. Whatness recollected the last March fair of Ederney ; 
he was 1m the fair about sunset, or a little before it, he saw the 
aimed paity coming into it, he did not know how many of 
them, he saw among them Jas. Connolly, Wm Cooper, James 
, and aman from Aughaleague , de does not recollect 
his name, fiom then appearance he thought there was about 
ascore of them, they had guns, and bayonets screwed on 
them, when they were coming into the fair, the guns were 
over their sholders. When they came to near William irwin’s, 
he saw one man of them coming forward, it was Samuel 
Johnston of Calure, he wresteda gun from one of them, 
he escaped threugh the 1est, and swere by his mortal Saviour 
fe would run them through. He ran at Owen M‘Donagh 
with the appearance of stsckiwgy him, but he did not stick him. 
Mr Johnsons son, young Hugh Johnson, was with the Guard, 
he had a fiailin kis hand, the Guard then turned upwards, 
and he saw them going to Tiernan’s door He saw William 
Cooper with a gun in his hand, he desired the people outside 
to stand of ; Witness heard a man desire him “ to take care 
of what he was about,” he, Witness, then heard a shot fred 
which he supposes to have proceeded from Tiernan’s door. 


Cross-examined by Mr Scholes. 


Witness said he was early in the fair on that day, he went 
varly in the moining , he saw soine odd ones beaten at an early 
Jiour, he saw noting m it, andsaw some persons going mto the 
houses for shelter, he heard of Piotestants beating Protest- 
ants , he beleved there were Castle-Cool Boys that day in the 
fuir , It was in the evening he first saw the arms The Pro- 
testants had no arms when they were beaten, which happened 
before the Guaid came ; 1t was Samuel Johnston that came 
forward Witness did not go torward tothem, he saw Owen 
M:Donagh then standing in the street domg nothing. He was 
going on his way out of the fair when the shot wasfired He 
heard that a man was hilled in the fair , but did not hear it 
until long after he had left the fair. 


James Barton examined by Mr Dogherty 


Witness said he was in the fan of Dde:rney , he went there 
in the morning , he saw, in the evening, @ party coming into 
the fan with muskets, he thought there might be about a 
dozen , there wags a man beaten in Drumkeen a hittle before 


they came into the fair, the armed party, on coming 1, went 
T) 
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down the strect, he heard no expression made by the party, 
Witness went down on one side of the street, and 
went into John M‘Dermot’s, and on turning 1ound he heard 
ashot fied, and then he saw some stones thrown; there 
were a great number of people between him and ‘Tiernan’s , 1t 
was elther in, or about Tiernan’s door the shot was fired They 


had gathered themselves there in form , (Witness described 
ther form ,) Witness 1s a Protestant and goes to Church. 


Cross-examined by Mr. Deering. 


Witness said there was a very riotous Mob in the fair , they 
were mostly strangers to Witness , there were several Pro- 
testants beaten that day, m the fair, and the Guard came 
there that day for the protection of the Protestants in the 
town, Ederney was a rough street , he saw stones throwing ; 
he did not see any one damaged by the arms, he recollected 
paving seen a man putting a gun to his eye as if he meant to 
fire atthe crowd, but he did not sec him fire, there were 
stones thrown 1n the direction where the armed men were, he 
saw Tier Qun’s house when the guard Icft it; the windows of 
it were braken, and the house wrecked , he knows most of the 
persons at thebar. By virtue of his oath, he did not see any 
of them m the fair, but they might have been there without lis 
knowledge. Ie was in Magee’s house, and took a glass in 
it, Witness knaws Owen M‘Donagh, he did not see M‘Donagh 
in the fair, he cannot swear to any of the party that had 
guns. 

Charles Gallagher examined by Mr. Lysle. 


This Witness proved an alibi, for the prisoner James 
Keon.—Thomas Humphrys, (onc of the Jurors,) and John 
Beatty of Enniskillen, gave a good character of the prisoners 
Thomas Scallan and James Keon, and the Case closed on 
the part of the Prisoners. 

The Jury, after about a quarter of an hour’s deliberation, 
returned their Verdict—Noi Guilty. 


The Tnal occupied the time of the Judge and the Gentle- 
men of the Bar, foi fifteen hours.* The Prisoners were dis- 
charged on giving bail to take their trials for Riot and Assault 
at the adjourned Assizes. 


* The Publisher very much regrets hc cannot Iay before the Public the 
Judges excellent Charge in this important Case, being deprived of lis Note 
of it, with some other papers, on Ins eaving Court. 
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INNISHMORE RIOTS. 


MONDAY, AUGUST 9. 


The Kine, at the Prosecution of ANNe SrewartT and Jouw 
Pye, against Denis Rooney, RepMoxn Rooney, ANDREW 
Cassipx, Jouvy M‘Coxynett, Pat. M‘Manis, Micuati 
Maxwerr, James Brest, and others. 


The Prisoners were indicted for the murder of William 
M‘Creery, at Innishmore, in the County of Fermanagh, on 
the 17th day of May, 1824. 

The Prisoners refused to joia m thew challenges. It was 
then agieed, by their Counsel, and the Counsel for the 
Crown, that they should be allowed to make Forty peremp- 
tory challenges. 

It 1s 1ight, for the better attaimment of the ends of Justice, 
in futwe, that the Public should be informed, that the per- 
sons summoned and called as Jurors by the Officer of the 
Court, fiom the Panel returned to him by the Sub-Sheriff were 
exclusively Orangemen. The Prisoners were all Catholics, 
and could not, in point of law, aval themselves of tlug ob. 
jection * It further appeared, that several ot the Jurors em- 
panelled, and called on to decide onthe lives of the Prisoners, 
were summoned from the town and neighbourhood of Lis- 
bellaw, where the friends and relations of the deceased, Wil 
liam M‘Creery had resided. There was not a Catholic free- 
holder empanelled on the Jury. 

When the Prisoners had exhausted the number of then 
challenges, (forty,) and were necessarily obliged to resort to 
their challenges ““ ron caus,” Counsel for the Prisoners 
objected to several, on their taking the book to be sworn, on 
the ground of their not being freeholders , and, to others, for 
having previously formed an opinion of the guilt or mnocence 
of the Prisoners , and the following persons were challenged 
for cause, and rejected on those objections .—~ 

James Graham of Lisbellaw, reyected for want of freehold. 

Wilham Quintin of Enmskillen ; he was not a freeholder. 

Henry Copeland of Lisbellaw, rejected. 

On the question being put to this gentleman, he said he 
might have formed an opmon, “ but ke did not consider ut a 
decisive onc.” 


* Inthe Cast of the King, » Dr. Sheridan, the then Chief Justice Ms. 


Downers. overruled the ohiection 
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John Mason of Lisbellaw, challenged 

Wilham Kittson, of Enniskillen, he was not a frecholdcr. 
William Loyd of Enniskillen, he was not a freeholder. 
Christopher Coulston, he was not a freeholder 

Robeit Hicks, he was not a freeholder. 

Wilham Hicks he was not a freeholder 

Magee, he was not a freeholder. 

Robert Hurlis, he was not a freeholder 

John Soden of Enniskillen, he beheved he bad a freehold m 
right of his Wife. 

Mr. Justice Moore complained of the great waste of the 
public time which was taken up in the examination of this 
gentleman’s property; which, after all, had turned out to be no 
freehold—when it was competent to the gentlemen concerned, 
on behalf of the Crown, to call on the Sheriff to enlarge Ins 
panel, it was then nearly twelve o'clock, and from the time 
taken in swearing this Jury, he thought it probable, he should 
have to remain, exhausted on the Bench (as had been the 
case in the late Trial on Saturday last,) till twelve or one 
o'clock next morning 

James Copeland of Lisbellaw, rejected. 

Q. Have you formed any opinion on this Case, Ac. &e 

Mr Johnston said he thought the question legal, and the 
objection bad 

Mr Boyd enteitained the same opinion 

Mr. Scholes, onthe same side, diftered in opimon wich Jus friends, 

(Mr Johnston and Mi Boyd,) during the course of his expe- 
rience he had always considered it a valid and Jegal objcctior 
to a Juror. 

Mr Deermg differed with Mr Scholes 

Mr olleston, on part of the Prisoners, said, in the course 
of his very long experience he had never before heard the 
question objected to—he, for lus part, did not understand the 
distinction taken by the gentlemen for the Crown, between a 
Juror having expressed an opinion, and that of having, pre- 
vious to the trial, formed an opimon either of the guilt or m- 
nocence of the Prisoners —He did not like to make any com. 
ment on the practice of returning Jurors fiom the veiy town 
and neighbourhood of Lisbellaw, @ most disturbed part of 
this county , and where the friends of William M‘Creery, the 
deceased, had resided—but while the Court was kept waiting 
for the book, cantaining the law authority promised and re 
ied on by one of his learned friends, he would beg leave to 
remark, that such persons ough? not to have been returned on 
the panel from that place on this Jury, and when returned, 
should have been rejected without any question on their com- 
Peer as Jurors.—( Here a passage from the book was cited, 
wihc 


Mr, Justice Moore said, he did not think it apphcd to the 
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Case, and if Counsel had no othe) objection to make he would 
proceed with the Trials 

Christophe: Beatty of Lisbellaw challenged 

Andiew Glass of Lisbellaw —He said he had not formed 
any opinion—but he was challenged by the Prisoner. 

The following persons were then sworn .— 


NAMES OF THE JURORS 


Tamers Faitru, Cross Joun Hennzrson, Sydarc, 
Samcuer Crarxe, Newtownbutler, Joun Rankin, Kilmalanafs, 
Winiiam ‘LHomson, Cornabrass, Wittiax Beart, Derrybrusk, 
Koorrri Fassett, Lisnaskea, Davi Irvine, Coolgarren, 
Rosert Crinpinnin, Clentivern, Henry baxris, Tempo, 

Joun Lavine, Enniskillen, Epwarn Coontz, Tempo 


Mr. Robert Johnston —My Lord, and Gentlemen of the 
Jury, in this case I shall not trouble you with more than a 
very few observations—I shall abstain from detailing the facts 
that will be given to you in evidence, conceiving it better 
and more satisfactory for you to take them fiom the Witnesses 
than from Counsel —Gentlemen, the Prisoners stand chai ged 
with the crime of Murder, alledged to have been committed 
at Innishmore, in this county, on the 17th of May last, and 
I most sincerely hope they will be able to acquit them- 
selyes of that foul charge. The general circumstances of the 
case. as they appear from my instructions, are these —On 
the 16th day of May last, two persons, one of them of the 
name of Denis Lunny the other of the name of William 
kenny, happened to have a dispute onthe public road—they 
were then prevented from fighting, by persons passing at the 
time Jlowever, they mutually agreed to settle their differ- 
ences by a boxing match, and for that purpose, appomted 
to meet on the next day, at a place called Clenticoragh, in 
the island of Innishmore —On the morning of the next day, 
(the 17th,) at a very early hour several persons assembled on 
both sides, some of them to gratify an idle curiosity, and pos- 
sibly not with any wicked or malicious intention to commit 
murder The party to which the Prisoners belonged, namely, 
Lunny’s party, very much exceeded, in numbers, the other 
party, to which the deceased belonged, which was called Ken- 
nys paity. When they came to the place appointed to fight 
the challenge, instead of deciding the matter by single combat, 
a general battle, or affray, took place —Gentlemen, his Lord- 
ship will tell you that that affray was an unlawful assembly — 
and, gentlemen, the Witnesses will tell you, that m this 
general battle, a homicide was committed—that a person of 
the name of William M‘Creery lost his lite. In the course of 
the trial 1t would appear that the deceased was knocked down 
senscless, and did not survive the wounds, he then received 
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for more than a few days.—Gentlemen, if this fact shall be 
proved to your satisfaction, you shall take the law applicable 
to and arising fiom at from the learned Judge. The law au- 
thoritres on this subject would be found well arranged and 
collected in a book recently published.—He alluded to First 
Russell’s Pleas of the Crown, p. 154—(here. Mr Johnston read 
extracts from the book, tending to show the legal distimctions 
between the crime of murder and manslaughter.)—Gentlemen, 
I think it very probable, from the general nature of the 
evidence that will be produced on part of the prosecution, that 
@ question of this nature will arise for your decision.—lf you 
find that without any premeditated design or malicious imten- 
tion, either of the principal, or of the persons aiding and assist- 
ing him in the commission of the act that occasioned the 
death of the deceased, and that at proceeded from the effects 
of a sudden quarrel arising from the sudden heat and passion 
of the moment, in that case, in my opimon, the crime would 
amount to manslaughter—but if, Gentlemen, under all the cir- 
cumstances, you beheve the Witnesses, and the evidence they 
will give you in this case, I think, Gentlemen, it will be you 
bounden duty to find the Prisoners guilty of one of two ciimes, 
namely, either of murder, or of manslaughter 


EVIDENCE ON PART OF THE PROSECUTION. 
Anne Stewart examined by Mr. Boyd. 


Witness said she was in the Island of Innishmore, on the 
morning of the 17th May last—she recollected what happened 
on that day , she first heard persons shouting and huzzaing , 
she was not there on the day the challenge was given, she 
heard there was a challenge to be fought, there was a great 
crowd assembled, she heard the challenge was to be fought 
by two boys, Wilham Kenny and Denis Lunny. It was in the 
mormng about six o'clock she first heard the shoutmg; there 
was 80 many of Lunny’s party they would not let them fight, 
Kenny’s party ran away, and the other party followed them She 
cannot tell how far Lunny’s party followed them, they followed 
them up the hill, and beat them with sticks and stones. She 
saw William M‘Creery there, he 1s dead. The party fought 
past him, and they followed and beat the other party where- 
ever they met them. The party that pursued the others, had 
passed William M‘Creery before she went up to them, she 
found him lying in a potatoe furrow ; Lunny’s party had then 
passed them more than the length of this Court-house. She 
then went up to him and lifted him up, with his back agaist 
a ridge, she had no person with her when they lifted tim yj 
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and set him on Ins rump = She then saw his brother Joseph , 
he was desperately beaten The two brothers were then abeut 
two or three ridges asunder, she stood behind Joseph when 
he had famted , she then saw something happening to William; 
she could not tell how many minutes passed from the time 
of Lunny’s party advancing, until they came back. She saw 
them on the retreat, coming back , Lunny’s party were com- 
ing up after domg the harm, and beating Kenny’s party to- 
wards the house, there were about two hundred of them, armed 
with sticks and stones, she saw Andrew Cassidy and John 
M<Connell, (identified the Piissoners.)—The Prisoner Andrew 
Cassidy, had a stick anda stone, M‘Connell bad a stone. 
He struck the deceased first, and then struck him as wickedly 
as he could. Cassidy struck him as he passed him by , struck 
Inm with a stone about two pounds weight, M‘Connell gave 
him a kick, the stone hit the deceased im the back of the 
neck , Wiliam M‘Creery then spoke to her, and said, ‘- honest 
woman, whomsoever you are, these are the blows that pinned 
me.” He was lying at that time, there were a great number on 
before Cassidy and M‘Connell, she could not tell how many , 
there was not one that passed that did not strike deceased , 
some of them would say, ‘ that is fine choppirg ,” others of 
thein would say, ‘‘ boys, what 1s it we cannot do” She re- 
mained with Joe M‘Creery, and went to hide bim when she 
saw theminsuch wrath commg down. They said they had 
one, and they would have more She threw herself on the 
man , she did not think that Walliam ever spoke a word after. 
He did not hve more than three days. 


Cross examined by Mr. Rolleston. 


Witness said she was a married lady, it was three years 
since her last marriage, she had her eldest child before her 
marriage, hei name is Betsy Hoe, she never had more chil- 
dren than one before her marriage, her present husband’s 
name 1s Wilham Stewart, she had hved a month in Innish- 
more, she then went away to another land fo: some time, and 
then she came back again to the Island 

Q. By virtue of your oath which party did you like best ? 
A I don't understand you, Sir, I would not hike one side 
more than another. 

Q. Were there not, Mrs Stewart, some respectable persons 
there as well as Mrs. Stewart ? 4.1 don’t know who was there, 
I suppose there were respectable persons; Mr Armstrong, the 
landlord of a part of the Island, was there, and Mr. Moore was 
there , she supposed Lunny hived on the Island, he did live on 
the Island, M‘Creery did not lve onthe Island, she did not 
thmk that any of his party lived on the Island, she thought 
they lived side ways to Lisbellaw , some of them had sticks 
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and some of them had not, she could not tell whether forty of 
them or thirty of them had sticks 

Q_ By virtue of your oath, Mrs Stewart, did you scc a stroke 
given on that day, by any one of Kenny's party? <A I 
cannot tell whether they fought o1 not. 

Q On your oath, do you tell that Jury that you did not 
see Kenny’s party strike a blow that day? A 1 cannot say 
Isaw them striking I saw them speaking to Lunny’s party. 

Q. On your oath, did you hear a shout on that day by 
Kenny’s party? <A. I don’t mind, yes, I did, when they 
were running away, but did not hear them mention any thing 
particularly. 

Q Did you hear a shot fired by Kenny’s party on that 
day? A. I didnot, I saw them take the gun before the 
fight, but knew not what they did with it, Mr. Stewart, her 
husband, was there, she had a brother-in-law there, they 
came to see the challenge, and witness went after them, she 
liked her man, but she did not advise lim to go home. 

Q. On your oath, did not your husband, on the night 
before, receive a notice to attend at the challenge on the next 
morning? A. Any further than from report, I cannot tell, 
I went, as was usual, to see them fighting. 

Q. Is your husband an Orangeman? A. I don’t know, 
they would not let me into the secrets 

Q Is not your husband considered a good fighter? <A. I 
never saw him rightly tried yet 

Q You and he have had some sets-too? A I never had 
any dispute with him in my hife. 

Witness continued —When Lunny s party went down to the 
giound, Witness knew that Kenny’s party could not stand 
before them, she did not see ary blows given when the parties 
met, they were a’'l fighting through each other, she could 
not tell how many, no: the persons fighting, Kenny's party 
could not fight, for they weie smrounded in the field, she 
saw many a gun, when the Lisbellaw men came, after the 
man was killed, she saw only one gun bcfore that, but she 
saw many a gun when the Lisbellaw men came to bring away 
the dead man 

Q Who had that one gun? A I cannot tell, nor where 
the person got that gun 

Q. Did you see a gun in the hands of youself and of ano- 
ther girl? A. I was taking it out of the hands of another 
girl, she was Miss Kenny, but the gun had nothing init, 
I saw them drawing it the night before, at Kenny's house 

Q Who did you see drawing it? A It was themselves, 
the Kennys, drew /er, but cannot tell what they were drawing 
her fo., I did not count the persons then piesent, there 
were not ten, there were no strangers present. 
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Q Were they not taking the charge out of the gun, lest it 
would do damage on the nextday? A. I can’t tell, I saw 
only one gun the next day, I was helping Kenny's daughter 
to hold the gun , it was Dens Rooney that was taking it 
from her, Billy Armstrong and Denis Rooney struggled for 
the gun, I cannot tell whether Armstrong is Kenny’s son-in- 
law, or not, he is under the name of it, Armstiong took hold 
of it to keep Denis Rooney from getting at, I might have 
seen the gun, but cannot say positively whether I saw it after 
that time of not. 

Q How many shots did you hear fired? A. I cannot tell; 
I heard the boys were to fight on the mght before, but did 
not hear of any persons being warned to attend, baring their 
own pleasure. 

Q. Did you sce a man of the name of Rooney attacked 
by Kenny’s party ? A I did not see any man attacked ; 
it was in the potatoe ridge I saw Kenny, his party was 
then running away 

Q Did you see any particular colours? A I saw whitish 
colours Isaw awhite flag on Lunny’s Ill, it was a khand- 
kerchief, Lunny’s party hadit, I did not see any particular 
colours with the other party , but I will not swear that they 
had not colours. 


Re exavtuned by Mr. Boyd. 


Q You said Denis Rooney interfered and struggled to take 
the gun Point lum out to the Court (Identified Prisoner ) 
Witness was on the Island before any blow was struck, but 
could not tell which of the parties were most numerous at the 
commencement 

Examined by the Court. 


Q Do the Lunnys live in the Island? A They do. 

Q. Do the Kennyslive init? A They do 

Q Did the several parties come to the Island at the same 
time? A. They did not come together, some of them that 
came lived beyond the Lough 

Q When you saw Lunny’s party retreating back, did 
Kenny’s party pursue them’ A. 1 did not take notice whether 
Kenny's party were pursuing them, I do not think the fight 
was then continuing 

Q What was the rest of Kenny’s party dong’ A. They 
were staying on the hill, some of them might have gone 
into the town, there was many a one not in the field 

Q. Can you explam why it was that the gun was uncharged 
at Kenny’s on the night before? A I cannot tell. 

Q. Had you no cunosity to inquire ? A. I must ac- 
hnowledge that Tama little curious, but I did not inquire. 
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Q@ What biought you to KRennys howe on that night? 
A I went for milk. 

Q. At what hour? A. It was middling late, near sun-set, 
no person with hei 

Q. What men were in the house?” (Witness took some 
time to answer) A. I must wait to count them, there were 
either three or four. they (thefamily) were all there on that 
might 
Q. Who drew the charge from the gun” 4. I don’t know 
which of them, I heard the gun rattling as if there were shot 
in it, that was what they were doing, I cannot say whether 
they were charging or not charging , I did not sce any powder. 

On a question put by Mr Boyd, Witness said she did not 


say the gun was empty 


John Pye examimed by Mr Scholes. 


Witness said he was in the Island of Innishmore on the 
morning of the challenge , he does not live m the Island, he 
lives in Lisbellaw , he had heaid there was a challenge to be 
fought between Lunny and Kenny he was present when there 
was a life lost, he saw M'‘Creery, the deceased, on that 
morning, before any thing happened, he was then in a good 
state of health, he saw aman of the name of Thomas Rooney. 
he came forward with others, and they struch the deceased 
Thomas afterwaids tooh up a stone and struck him on the 
head with it, with lus two hands, the stone im the opinion of 
Witness, was twelve pounds weight he (Rooney ) took it m 
his two hands and stiuck deceased on the head with it, there 
were other peisons present , (identified Denis Rooney ) Denis 
Rooney was standing within about a yard of the deceased when 
this happened, and he (Denis Rooney) strvch the deceased 
two blows with a eudgel when lying, he also saw the prisonei 
John M‘Connell, they were all standing round the deceased , 
there was another man of the name of Redmond Rooney 
(:dentified him) and anothe of the name of Pat. M‘Manus 
(identified the Prisoner) Witness saw thus Prisoner strike the 
deceased two o1 thice blows with a cudgel when lying, there 
were a great number of others , Lunnys party were the 
greatest in strength, we rctreated off the ground where 
the challenge was to be fought, he saw D Rooney do nothing 
but strike the two blows with a cudgel , nothing but 
that, Witness and his party were going towaids Kenny 5 
house to make their escape fiom the ground, Witness 
did not remain longer, be had to fly for his life, he retuin. 
edto the ground in about a quarter of an hour, he saw 
M‘Creery at that time , there were other persons there, Lunny’s 
party had then gone towards Lunny’s house, and M‘Creeiy 
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was taken up to Kenny’s house , he thinks there were between 
four or five hundred of Lunny’s party on the hull, after they 
went off the giound where the fight was, Witness could not 
take upon Jumself to say what other persons were there be- 
sides the Prisoners, he thinks a man ot the name of Wilham 
Cailton was there, they were spread in sucha way, he could 
not tell how many were in pursuit, but there were cnough to 
beat his party. 
Cross-examined by Mr Docherty 


Witness said he wes not a Lisbellaw Peeler, he lived at 
some distance from Innishmore, he did not know how far he 
lived from it, he went to see the challenge, there might be 
bette: judges of fightg than he was; it was day light when 
he left his own house, he heard on the evening before, there was 
to be afight, he heard persons in Lisbellaw talking of it, he 
heard a man of the name of Carroll talking of it, he told Wit- 
ness there was to be a fight there , he did not go there as the 
fiiend of Lunny, he did not go to assist either parity, he sup- 
posed there were not moie than a score went with him; he had 
a staff, some of the score might have had cudgels, he went to 
see the fight, his cudgel would help him along the road, he 
brought his cudgel lest any man might mzs/us¢ him, he heard 
there was a man that had a gun, when he went to the 
Island, he went duectly to Kenny s party, up to the house, 
he dd not send for guns, he saw guns after tne fighting was 
over, he could not say he saw twenty , there might have been 
about fifteen, he might have had a gun to look at her 

Question by the Court.—Witness, had you a gun on that 
occasion? A J might have pur my hand on a gun, it was 
after the fight was over not very long afte: , there was nothing 
in her, he just took up the gun for curiosity, he gave away 
the gun soon after, he can’t tell to whom he gave it, he 
heard a shot fired, he heard more shots than one fired , there 
were some shots fired 

Question by the Court.—Did you see any shots fired on 
that day? A. Yes, 1 did see a man fire a shot, did not see 
ten shots fired, I heard several shots, there might be people 
fowling, and I not see them, it is a customary thing, F could 
not say they were fired by the paity , he did not know of any 
houses bemg attached, he might have read it out of the news- 
papers that cots were broken, he did not know whether it was 
here or not, Denis Rooney lodged examinations agamst him. 

Q. Were you not a Prisone: in the gaol? A I passed bail 
in the gaol. 

Q. Who took yom bal? A I believe it was Captain 
Gabbett ° 

Q. You are not certain? A. I am suieit was, and I think, 
and I am sure of it too, but I swore against Rooney first 
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Question by the Cour1.—What time did you go to the 
gaol to lodge examinations against hm? A At the time 
there were Magistrates in the gaol, I came along with another 
man to the gaol to get examinations against Denis Rooney. 

Q. And then he swore against you? A [believe so. Witness 
said he made no use of his stick but to protect himself, 
and on his oath he struck no man till be was struck himself. 

Q. Did you take up a stone on that day ? (this question was 
several times repeated before the Witness answered it) A. I 
threw no stones. 

Q. Did you take any up? <A. I lifted no kind of a stone, 
I can’t tell whether Kenny’s party threw stones or not, if 
they did it was in their own defence, I fought to get away, 1 
was running away. 

Q. Who was to be second to Kenny? A. I suppose that 
has nothing to do with the case. 

Q. Answer the question, Sir, you know it very well? A. 
There were two persons appointed, and one of them 1an away, 
Hetherington was the name of the man, he lives in the other 
side of the Island 

Question by the Courr.—What were those men to fight 
about , what was the cause of quarrel between the people ? 
A. I cannot teil. 

Q. Have you heard? A. I believe Lunny and Kenny had 
some party quariel. 


Andrew Nugent examined by Mr Deering. 


Witness said he had known the deceased, he was in In- 
nishmore on the day he received the blow that occasioned his 
death, Witness lived in Inmshmore, at about a half a mile’s 
distance from Clenticoragh, he saw him in the Island that 
morning, about sun-rise, there were some persons with him, 
Witness saw the deceased afte: he had received the stroke, 
lying on the ground, he saw a number of persons around him 
that seemed to be foes; they had staves in ther hands, he 
knew the prisoners Michael Maxwell, James Breslin, and 
Denis Rooney , (.dentihed the Prisoners ,) these three had 
staves ; he saw Michael Maxwell and James Breslin strike the 
deceased , he was lying on the ground when they struck lim, 
Witness did not see Demis Rooney strike him, but heard Denis 
make use of some expressions, he heard Rooney say he would 
never leave the meadow until he would have a Lisbellaw man’s 
life, the deceased was lying on the ground when D. Rooney 
used these words, he could not tell the exact distance from 
the Monteagh side of the Lough to Innishmore , the numbers 
that came from that side were m appearance past counting, 
they came from all directions, some came from Ballymanone , 
all those that came from the Monteagh side had white marks 
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on ther hats, he was speaking to Dems Rooney, he was 
flomishing through the meadow, and calling lis own party 
cowards, and floushing and asking them what were they 
about, and what were they doing, Witness went up to him, 
and told him ‘“ it was a shame to see an old man raising dis- 
turbance” He replied that he would never leave the ground 
till he would have a Lisbeliaw man’s life, every man of 
Lunny s party had a staff, Witness could not tell what they 
were saying , they were thowing up their hats and making a 
great noise 


Cross eranuned by Mr. Rolleston 


Witness said he was one of Kenny's party, he was his 
neighbour, and he was in the party at Kenny’s house, he 1s 
related to Kenny, thcir mothers were sisters, he had a stick 
in his hand, he did not want to hang the Prisoners, the Judge 
and Jury will do what they thmk fir, he was not charged with 
a riot on that day , he was hnocked down on that day , he was 
running away to save lumself, he supposed the deceased had 
a stick in his hand before he was knocked down, both I uany’s 
party and Kenny’s party were quatrelling at the trme, he did 
not think Kenny’s party able to resist Lunny’s, they were 
then beatmg Kenny’s party, they bad the worst of it at the 
time, he saw them stript in the meadow before this , Kenny 
was stuipt, Mr Aimstiong came and said if Kenny’s party 
would leave the meadow, he would make Lunny’s party go 
out of it 

(Here Mi. Rolleston inquied from the Counsel for the 
Crownwhether itwas then intention to examine Mr Armstrong ) 


Sir James Galbraith said it was certainly his intention to ex- 
amine Mr Armstrong. 

Witness said he was present at the time when Lunny chal- 
Jenged kenny, Kenny wanted him to fight it out then on the 
spot, the other fellow refused, and desned Kenny not to dis- 
appoint him next motining 

Question by the Cournr —Were there any mots in the 
country previous to this fight? A. There were, he did not 
know of any Catholics having been beaten °—Yes, there 
were Catholics on the 12th of May in the far of Maguire’s- 
bridge. 

Witness knew the Witness, Anne Stewart , he saw her 
lifting the body 

Q. Your party, you say, was beaten in Kenny's meadow, 
and with one consent they left it together? A. They did, 
they would not have left Lunnys party, but they would have 
been killed had they remained, the two men that were tg fight 
were not suffered to fight. 
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Question by the Cour1.— What time did you go to the 
gaol to lodge examinations against hm? <A At the time 
there were Magistrates in the gaol, I came along with another 
man to the gaol to get examinations against Denis Rooney. 

Q. And then he swore against you? A Ibelieve so. Witness 
said he made no use of his stick but to protect himself, 
and on his oath he struck no man till be was struck himself. 

Q. Did you take up a stone on that day ® (this question was 
several times repeated before the Witness answered it) <A. I 
threw no stones. 

Q. Did you take any up? A. I lifted no kind of a stone, 
X can’t tell whether Kenny’s party threw stones or not, if 
they did it was in their own defence, I fought to get away, 1 
was running away. 

Q. Who was to be second to Kenny ? <A. I suppose that 
has nothing to do with the case. 

Q. Answer the question, Sir, you know it very well? A. 
There were two persons appointed, and one of them 1an away, 
Hetherington was the name of the man, he lives m the other 
side of the Island 

Question by the Courrt.—What were those men to fight 
about , what was the cause of quarrel between the people ? 
A. I cannot tell. 

Q. Have you heard? A. I beheve Lunny and Kenny had 
some party quariel. 


Andrew Nugent examined by Mr Decrang. 


Witness said he bad known the deceased, he was in In- 
nishmore on the day he received the blow that occasioned his 
death, Witness lived in Inmshmore, at about a half a mile’s 
distance from Clenticoragh, he saw him in the Island that 
morning, about sun-rise, there were some persons with him, 
Witness saw the deceased afte: he had received the stroke, 
lying on the ground, he saw a number of persons around him 
that seemed to be foes; they had staves in ther hands, he 
knew the prisoners Michael Maxwell, James Breslin, and 
Denis Rooney , (.dentuhed the Prisoners ,) these three had 
staves ; he saw Michael Maxwell and James Breslin strike the 
deceased , he was lying on the ground when they struck him, 
Witness did not see Denis Rooney strike him, but heard Denis 
make use of some expressions, he heard Rooney say he would 
never leave the meadow until he would have a Lisbellaw man’s 
life, the deceased was lying on the ground when D. Rooney 
used these words, he could not tell the exact distance from 
the Monteagh side of the Lough to Innishmore , the numbers 
that came from that side were im appearance past counting , 
they came from all directions, some came from Ballymanone , 
all those that came from the Monteagh side had white mark» 
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onther hats, he was speaking to Denis Rooney, he was 
flouishing through the meadow, and calling lis own party 
cowards, and flouushing and asking them what were they 
about, and what were they doing, Witness went up to him, 
and told him ‘it was a shame to see an old man raising dis- 
turbance’ He replied that he would never leave the ground 
till he would have a Lisbeliaw man’s life, every man of 
Lunny s party had a staff, Witness could not tell what they 
were saying , they were thowing up their hats and making a 
great noise 


Crass eramined by Mr. Rolleston 


Witness said he was one of Kenny's party, he was his 
neighbour, and he was in the party at Kenny’s house, he 1s 
related to Kenny, thcir mothers were sisters, he had a stick 
in his hand, he did not want to hang the Prisoners, the Judge 
and Jury will do what they thmh fit, he was not charged with 
z riot on that day, he was hnocked down on that day , he was 
running away to save lumself, he supposed the deceased had 
a stick in his hand before he was knocked down, both I uany’s 
party and Kenny's party were quairelling at the time, he did 
not think Kenny’s party able to resist Lunny’s, they were 
then beatmg Kenny's party, they had the worst of it at the 
time, he saw them stript in the meadow before this , kenny 
was stipt, Mr Aimstiong came and saidif Kenny’s party 
would leave the meadow, he would make Lunny’s party go 
out of it 

(Here Mi. Rolleston inquired from the Counsel for the 
Crownwhether it was then intention to examine Mr Armstrong ) 


Sir James Galbraith said it was ceitainly his intention to ex- 
amine Mr Armstrong. 

Witness said he was present at the time when Lunny chal- 
Jenged Kenny, Kenny wanted him to fight it out then on thc 
spot, the other fellow refused, and desned Kenny not to dis- 
appoint him next moining 

Question by the Court —Weie there any mots in the 
country previous to this fight? A. There were, he did not 
know of any Catholics having been beaten ?—Yes, there 
were Catholics on the 12th of May in the fair of Maguire’s- 
bridge. 

Witness knew the Witness, Anne Stewart , he saw her 
lifting the body 

Q. Your party, you say, was beaten in Kenny's meadow , 
and with one consent they left it together ? A. They did, 
they would not have left Lunnys party, but they would have 
been killed had they remained, the two men that were tg fieht 
were not suffered to fight. 
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but little disputes otherwise , he 1ecollected being informed 
of the boxing match between Lunny and Kenny, it was to 
take place on the day followmg { Monday, ) about five o'clock , 
Witness went to the place appointed about sun-1ise, he went 
with the imtention of flattering them to be friends he went to 
Lunny’s house first; he met there the father of the young 
man, he thinks the young man himself was there; but Witness 
is not positive whether it was the young man that was to fight, 
there were many persons there, he could not say how many, 
they did not belong to the family, the.e were many persons 
whom he did not know, they were not inhabitants of the Island, 
in number he would say about twenty , he made some repre- 
sentations to them, he spoke to the old man, the father, and 
said it was a bad business, and that I thought he should en- 
deavour to dissuade his son from fighting, he (the old man) 
told me he had not authority enough oser his son to dissuade 
him, he remained but a short time, only a few minutes, and 
when he was in the act of going to Kenny’s house he saw a 
patty of men coming out of Kenny s house, and gomg towards 
the meadow , Kenny, the boxer himeelf, and his brothe: were 
of that numbe, Witness went to them to the meadow, and 
made sunilas 1.epresentations to them, they had not the effect 
he wished, they would not desist it had, howc.er, an effect 
on some, I asked them why they had come 01 such an occasion , 
they replied, that they had come to see tan play some went 
away , there remained from about half a dozen to half a score , 
but morc had accu.nulated w hile I was speaking to them, he did 
not recollect the numbers, they would not take his advice, a 
arty of them did take h.s advice, and retreated fiom the 
fields, at the time he was speaking to them he did not see any 
fire-aims, he then proceeded towards Lunny’s house, and on his 
way, withm about a hundred yards of it, as he was ascending 
the hill, a party fiom the opposite side came rushing into the 
meadow , then Lunny s party 1ushed in and met them m the 
field, there was a second party came from Lunny’s house , 
they might have numbered about thuty, the two parties then 
joined, I did not sce one of the parties till they came to the end 
of the meadow , there was shouting enough on all sides, in a 
short time Kenny s party fell back, they retreated from the 
meadow, making their way , they then got into a picce of po- 
tatoe ground, Lunny's party followed, he did not know Wm 
M‘Creery , there was aman died in consequence of what hap- 
pened, he saw that he died in consequence of the beating , 
after he was beaten he was lying in the potatoe ficld, he 
could not say by what party he was struck and knocked down, 
there was no fighting until both parties joined in the potatoe 
field, Lunnys party followed Kenny's imto that field; he 
saw the fight, and sticks and stones flying on all sides, some 
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time after that he saw arms, but he did not see any fire-arms 
duiing their fighting in the field, he made no calculation as to 
the numbers , he thought Lunny’s considerably the largest 
party , he did not think they were double the number during 
the time of the fight in the potatoe-field, but they increased 
in numbers after the battle was over. The parties then 
separated, Kenny s party went towards his father’s house, and 
the other party to Lunny’s house. Immediately after the par- 
ties had separated he heard the firing of shots, but, until then, 
he had heard no shots Lunny’s party did notre assemble there, 
they went to Lunny’s, and staid there for a little, they did not 
accumulate while they remained there. They then went to 
another house off the road , he thought from their appearance 
there, that ther numbers had increased, they then seemed 
to make about two hundred. 

Q Whenthey were coming back, could they have passed 
though the potatoe ficld where M‘Creery was lying? A. 
They went m an oblique direction to it, and crossed a part 
of it near the corn field. Wenny’s party came then and car- 
sied M<Creery away. A man from Lunny’s party came to 
Witness and requested him to prevail on Kenny’s party to go 
away. Witness told him he weuld not do so, hrs interfering 
then he thought would rather bring them back again, they 
did not go on his first mvitation , he thought Lunny’s party 
were too pear the way that Kenny’s had to pass. He begged 
the man who came to him to 1emove Lunry’s party further from 
the road Lunny’s party, soon after removed themselves 
about a quarter of a mile, and ranged themselves im a field 
along the side of a hedge. 

Question by the Court—Was thts long after the deceased 
was wounded A. It was—Wytness sent his son-in-law te 
Kenny’s party and he brought them away. He thought he 
heard shouting from Lunny’s party. On his returning home, 
he met several persons on the road, some of them had arms ; 
he met three of them with fire arms, and those three were 
together 

Q Did you see any of the Prisoners at the bar there? A. I 
believe I did, but I did not see any of them near the place 
where the battle was fought, but the old man. 

Witness identified the prisoners Denis Rooney, Michael 
Maxwell, and Jolin M‘Connell._—During the fight the Prisoner 
Maxwell was standing beside myself, and John M‘Connell was 
standing beside him , I think they remained so. 


Cross-examined by Mr. Rolleston. 


Witness said he was the landlord of a considerable part of 
the Island of Innishmore, he was agent for the gentleman who 
was entitled to the remainder of it, he had used his influence 
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to protect the peace he went trom Lunny sto Kenny s party . 
all the family knew him, but there were persons present that 
he did not know, he used his influence with Kenny s party 
to keep the peace Whrtness’s endeavours proved ineffectual. 
Kenny seemed determined to fight the battle He, (Witness, ) 
did not take particular notice of any Onange Ribbons He 
left Kenny’s with the intention of returning to Lunny s party. 
He heard shouting , Kenny’s party shouted before he left 
them , he thought the shouts were intended as shouts of de- 
fiance to the other party They were on the meadow ground, 
at that tme, he saw some of Lunny s party about the house, 
but they did not come near Kenny’s till after the shouts of 
defiance, and after Kenny s party were inthe meadow Kenny's 
party then retreated into the potatoe field, there were a great 
many stones in the potatoe field.—By vutue of his oath, he 
saw stones throwing in that field, by persons attached to all 
paities. There was then a general quarrel among them in 
the potatoe field , he did not see the deceased knocked down, 
but he saw M‘Creeiy lying on the ground, very early in the 
engagement he saw him lying on the ground, he knew the 
old man Denis Rooney , he considered him an honest man, he 
did not think h'm (the prisoner) much of a quarreltler, but he 
seemed a little: ough im his temper and disposition Dhan Denis s 
son, the prisoner Redmond Roorey, there could not be a better 
character. He had always known hinto bea quiet peaceable 
boy.—Maxwell is a young manof excellent good character 

Question by the Cour1 —You say Maawell and M‘Con. 
nell were standing nea: you dung the fight’ A They were, 
I don’t think Maxwell was with either party It was after the 
parties had arrived, that Maxwell came to me, he did not 
gowith the 1ot, lam inclined to think he was standing with 
ethers beside me during the fight , but 1 will not swear it 
positively. 

Q With respect to M Connell, do you think he remained 
vear to you during the ght? A JY think both those men acted 
inthe same manner—that they both remained beside me, 
but, I am not positively certain that they continued beside me 
during the whole time. - 


Robert Montgomery, examined by Mr Lysle 


Witness said he wasin the Island of Innishmore on the 
morning of the 17th of May last—he saw a number of men 
assembling there on that morning—they were coming from 
Monteagh, he saw a person of the name of Lunny, (Lunny s 
brother,} pomting to the men to come He saw lum on the 
shore, waving his hat to them Ihe Monteagh men came 
across the lough in cots—there might be about fifty of them, 
and they came over to the place where the challenge was to be 
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fought—each patty cheered and threw up their hats, they 
then rushed forward to Kenny s party, there were about 
thirty of Kennys party, Kenny's, party strove to make 
peace. He heard one of Kenny’s party desne the 1est 
to run off, and they did so, they 1an a few perches out of the 
meadow , Lunny’s party followed them , they overtook them 
m the potatoe field, and began to beat them as fast as they 
met them ‘There was a man killed, he was all as one as 
Jaulled—(Witness identified the prisoners Denis Rooney, Red- 
mond Rooney, and James Breslin )—He saw the Prisonets 
coming to the feld, he heard shouts, but did not remember 
the paiticular expressions --Denis Rooney said, that if any 
man brought arms there, they would be smashed. 


Cross-examined by Mr. Dogherty 


Witness said he lives with his father , his father did not go 
with bim to the Island, but they were both there He got a 
stich at Kennys house Witness belonged to the Piotestant 
party , he caught ahold of Redmond Rooney by the bre-~t 
and called to him to make peace, he went first to Kenny's 
house, there was no use to attempt to make peace, he liked 
Kenny’s party as well as Lunnys, he did not desire to hang 
any of Kenny’s party, he saw “i Armotrong there, but 
thought it a tolly to interfere im assisting him to make peace 
He did not speak to Kenny, nor advise him to goto the field 
His father 1s a constable, he was inthe Island. His brothei 
was at Kenny’s house , he did not see Kenny stiip , he dd not 
endeavour to bring him away betore the fight he saw stones 
thrown , he did not take a stone m Ins hand, he could not 
tell how many blows he stiuck himself, 1t was with the cudgel 
he struck which he got at Kenny’s, he struck to defend him- 
self and his friends , he had no gun at any time during the day 


John Horne examined by Mr. Boyd. 


Witness said he was 1n the Island of Innishmore on the 
day of the fight , he recollected having seen a man of the 
name of John Lunny. There was a fight between Lunny and 
and Kennys —Q What did Lunny say ” 

Mr. Justice Moorr—Lunny 1s not on his trial, and I shall 
not allow his expressions to be given in evidence. 

He saw the beginning of the fight in the potatoe ground, 
he did not see any of the Prisoners present but Denis Rooney , 
he saw Denis Reoney giving the first blow, he gave it to a 
man of the name of William Phair, and Witness heard Rooney 
swear ‘ by the zmmorta! Sayiout he would not leave an Orange- 
man or a Lisbellaw blackguard alive.” We were running at the 
time Phair was knocked down At that moment they all then 
fell to and smashed them out of a face The number of 
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Renny’s party was about twenty six, the rest retreated, tnere 
were about three hundred followed them 


Cross examined by Mr. Rolleston 


Witness said he had come, on that morning from Ballen- 
daragh side, a few miles from the Island There came 
about fifteen persons with him, they had all sticks, none of 
the fifteen were inhabitants of the Island, they went there with 
the mtention of seemg the fight , he was not ready to die, but 
he was ready to conquer any man that would strike him, he 
was not very angry now, he went there to defend himself, and 
it was Do matter what he did with the stick. 


Abraham Irvine examined. 


Witness said he was at Clintecoragh, :n the Island of Innish- 
more on the day of the fight, he saw Kenny’s party go to 
the ground appointed, he saw Mr. Armstrong there, and 
heard him request to settle the dispute, he after that, saw Lun- 
ny’s party going to the ground, and Kenny’s party soon after 
retreated He saw the prisoners John M‘Connell and James 
Breslin throwing stones Breslin had astick, and struck with 
it, he was running away when the deceased was a lifting up 
Witness saw Denis Rooney encouraging the party, but he saw 
Redmond Rooney winding his staff, and heard him calling 
out for a Protestant, an Orangeman, or a Lisbellaw black- 
guard to show their faces, and he would beat them off the 
field. He did not see him strike any one at the time he used 
those words, he could not say how soon after the wounded man 
was struck , but it was when the parties came to the ground. 


Cross-examined by Mr. Rolteston 


Witness said he fought, himself, plenty on that day—but 

rt was all in his own defence. 
Wilham Musgrove, examined by Mr. Deering. 

Witness said he recollected the 17th of May last, he then 
lived in Deirybrusk, opposite the Island of Innishmore , he had 
a view of Innishmore from his house, and saw a number of per- 
sons passing and repassing in cots, he saw, afterwards, a 
number of persons, strangers to him, retreating out of the 


Island , there might be about two hundred. 
Cross-examined. 
Witness heard shots firing after the retreating, and heard 
there was a man wounded. 
Thomas Quinhn, surgeon, examined by Mr. Luton. 


Witness said he was called on to visit the late Wilham 
M‘Creery , it was about the hour of twelve o'clock at noon, 
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on Monday the 17th. He found the deceased in bed, on a 
state of inscnsibility. He examined his body first, afterwards 
lus head. There was a small wound on Ins skull, and a large 
fracture he extracted seven pieces of bone from his skull, 
the wound then appeared to him to have been given by a 
blunt instrument. He attended him till his death on the 20th. 
He saw a good deal of contusions on his 1:ght shoulder , he 
thought his death was occasioned by extravasation of blood 
on the brain, it must have been from a rupture of the blood- 
vessels —Case closed on part of the Crown 


EVIDENCE ON PART OF THE PRISONERS. 
Hugh M‘ Manus examined by Mr Dosherty 


Witness said he lived in the Island of Innishmore , he was 
there on the morning of the 17th of May last , he knew Wil- 
ham Kenny he saw him on that morning commg to the field 
to the fight, there were more than a score of men with Kenny. 
Witness heard them shouting on the ground, and calling on 
the Lunny’s Popish party to come out, and if they would not 
come, ae they would go up to Lunny’s and massacre them ; 
no riot had then commenced, Kenny’ party went then to the 
field, in Lunny’s own land, the Kenny’s were calling them 
aset of cowardly rascals, and darmg them to come out. 
Shoitly after, he was struck witn a slane himself, as he was 
gomg down, the blow hnocked lum down senseless He did 
not see any other stones thrown , he was running to the relief 
of the man that he heard was a killing , he thought the stone 
that struck him was the first stone thrown; the quariel was 
then going on in the ficld, they were all fighting and running 
through each other like sheep. 


Cross-examined by Mr. Johnston. 


Witness said there came a party from Monteagh, there 
came another round the hill, they jomed the party at Lun- 
ny’s house, the meadow field, and the potatoe field, were both 
under one, there 1s a drain in both sides of the potatoe field ; 
there was corn, and potatoes, and meadow, all growing in the 
same field, the potatoe field belonged to Billy Kenny , he did 
not know the men he saw about William M‘Creery , he came 
there for the purpose of making peace, and he went there to 
assist his landlord, Mr. Armstrong, to heep the peace, and to 
keep them asunder He knew the prisoner Cassidy.—He 
( Witness) was told that Cassidy was not there , he believed the 
person that told him so, he did not think he would tell him an 
untruth.—If two or three persons had sworn they saw Cassidy 
in the fight, he might have believed them. 
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Question by a Jurorn—How neai were youto the deceased 
when you were struck with the stone? A. Atthe time 1 was 
knocked down I was within ten yards of Wilham M‘Creery , 
the blow Witness got knocked out a tooth, and there was the 
piace he was struck, he was under bail to take his trial fo1 
the riot. 

Patrich Monaghan examined 


Witness said, he recollected having seen Kenny's party in 
the potatoe field, he saw Willam M<Creery lying in the field, 
and seen him rising up on his seat: there were thee of four 
men struck him with staffs, he did not hnow the persons that 
then struck him, he knows the Prisoners, and did not see them 
strike him, he 1s certain the five men at the Bar did not 
strike him | 

Ci oss-eramined by Mr Boyd 


Witness said there was a great ciowd about the Prisoner, 
he knew the two M‘Creeiys he did not see Joseph Jying in 
the field, Witness was nor there at the beginning of the fight, 
he knew five of the Prisoners in the doch, and is certain that 
none of them st: uck the deceased, he saw four men stnike the 
deceased, he did not know them, he was looking at Wuham 
M‘Cteery, he 1emained with them and could not mistake, 
the man that they carried up on the boy s back was the per- 
son struck with the sticks 


John Maguzre examined by Mi Pogherty 


Witness said he did not lve in Innrshmore, he lived at . 
place called Kennawly, he was in the island on the morning 
of the riot, he knew Wiliam Kenny , Witness saw Kenny’s 
party gathering stones, he saw Kenny himself throwing a 
stone, and saw his paity throwing stones down the hill at 
Lumny s party he saw one of Lunny’s party hnocked down 
with a stone thrown by hennys party, he did not know the 
person that threw the stonc, but the name of the man knocked 
down was Redmond M‘Manus, he did not sce any more 
stones thrown, there was then about twenty with Kenny, 
shortly after he heard some shots fired, thcie were two or 
three shots fired , some of them took effect , several of Lunny’s 
party were wounded , the parties had given over on both sides, 
and when Kenny’s party came down the hill to the meadow, 
he saw one of them present a gun, and fire at Lunny’s party, 
they were not then fighting , it was on the field he fired the 
shot, and a boy of the name of Rely was wounded im the 
thigh , he saw the red blood running from the wound, after 
that fring, he saw five o1 six fellows coming with guns, they 
were not the same persons he saw in the potatoe fied 
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Cross examined by Mr Schole.. 


Witness came from Kennawly near Swanlmbar, he can’t 
exactly tell the distance from Swanlinbai , he lived about twe 
miles fiom Innishmoi1e he went to see the challenge, and 
wished te speak to Lunny to make up the quarrel, he spoke 
to Lunny, who told him he would rather have a ung , he was at 
a wake the mght before the fight, and it was there he heard 
tell of the challenge, and curiosity brought him from the wake 
to the island, there were a great many boys at the wake, but 
there were only two or three of them that accompanied hun to 
the island, Reilly went with him, he had a stick 1m his hand , 
he did not go to make peace, nor did he go to fight , he saw a 
man carried away out of a field, he heard he got the blow on 
the field, in the fight, that ied him, to the best of his opi- 
nion, theie were some shots tied before the man was caied 
away he belonged to the Cathol« patty he saw Kenny’s 
party fighting m the potitoe field , he heard Kenny challenging 
the men to ight, he saw him sttipped, and heard him say, 
“ that he was the very fellow that would whack him,’ he saw 
afterwards some of Kennys party going towaids Kenny’s 
house , he saw some more of them running away, and some of 
themtuining back and fighting some of ‘Lunny s party came 
round the hill before the fight, in the cot commg over with 
Witness, there were three men thom Monteagh there were 
upwards of twenty of Lunnys party, on his oath, there were 
not one hundied, he hnex the prisoner Andrew Cassidy , he 
is not a Vonteagh man, some of the Prisoners might have been 
there, but, by virtue of lus oath, he did not see any of them at 
the place where the fight commenced, he did not see John 
M Connell there, nor did he recollect seemg Denis Rooney 
or Patrick M‘Manus, be saw Michael Maxwell and James 
Breslin. 

Jomes Keenw. examined by Mr Rollestor 


Witness said he was at Innishmore on the dav of the fight , 
he saw William M‘Creery there, he saw him fighting with a 
stick, he did not hnow ween the stick was blackthorn 01 
hazel , he saw him striking to the fight as other peisons did , he 
saw the deceased strike Thomas Rooney behind Ins back on 
the head , the stich was like any othe: stat’, fom Rooney was 
fighting at the time with a man the big Trimble, the fight was 
then going on, he saw the deceased strike other men, but Wit 
ness did not hnow them, the deceascd was actively engaged im 
the fight 

Cross-examined hy Mo Deeri 2. 
Witness saw every othe: min there was activcly engaged , 


he did not see Tom Rooney since that day , he did rat eau 
that Tom ran away for fea of being hanged , it was to help 
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Thomsy Witness came from Monteagh, Toms father as brother 
to Deni, Denis was there, he did not see Andiew Cassidy 
there , he saw Michael Maxwell there , there were many from 
Monteagh there, he crossed the ferry , there 1s a ferry between 
Innishmore and Monteagh shore , he saw but one cot, on the 
night before the fight, he heard the challenge spoken of, and 
the boys were to go there, every one of them had cudgels . 
some had ferules on them, his party were well prepared, and 
so was the othei party, Witness did not see the deceased 
knocked down, he did not think he was killed by his own 
party, he did not see Michael Maxwell or Redmond Rooney 
doing any thing. 


Ralph Keenan examined M1. Rolleston. 


He was at Inmshmore on the day of the riot: he saw the 
Lisbellaw men making pteparations foi the fight, he saw one 
man of them loading a gun he saw another man whom he 
knew, of the name of Montgomery, loadmg a gun, it was on 
Monday morning, he saw them doing nothing but load the 
guns, it was on Inll, one Andrew Montgomery, 
and one Noble, the fight was over then, Witness was not at 
the fight 
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Catherine Cassidy examined by Mr Dogherty. 


Witness said she was the sister of Andrew Cassidy she re- 
collects the day of the fight at Innishmore, on the night before, 
she slept at her brother’s housc, at Macon, it was from two to 
two miles and a half from Innishmore. she saw him rise in the 
morning of that day about five o’cloch, and going tolus wok , 
he was employed burning ashes, and he remained in her view 
from that time, till he was called to his breaktast, she was 
sitting at the door sewing , he was in her view fiom the time he 
got up till evening, when he took his preakfast, he went out 
agaim to his work, and was not out of her stew till two or three 
o Clock , by vutue of her oath, he was not in Innishmore that 
day 

Cross-ecamined by Mr. Lyle 


Witness said she did not live with her brother , she had been 
at service in a countty farmer’s house, she left her service a 
shoit time before that day, the wind might blow the smoke 
about the fires, to prevent her seemg het brother, the island is 
about a mule and a half from hei biother’s , they had a view of 
the island of Inmshmore from the house, the servant maid, 
Hannah Campbcll and her brother’s wife, were in the house 
on that day , she could swear positively, that the Prisoner (her 
brother Andrew) was not so long out of he: view, on that moin- 
ing, a3 to go one mile without her hnowledge 
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Hannah Campell exammed by Vir. Rolleston 


She knew the prisoner Andrew Cassidy , she recollected 
*he day of the riot at Inmshmoie, at an early hour on that 
morning she had occasion to go to Cassidy s house, when she 
came there, she saw hun lying im bis bed, she then saw him 
going tohis work, between five and six o clock , he was burning 
ashes, she saw him come to breakfast, she saw him go back 
again, and saw him working at the ashes till the men came home 
fiom the challenge, she was standing without, looking at them 
coming home from the challenge , she saw the Prisoner woking 
all the time at the ashes; she heard the first Witness ( Anne 
Stewart) say, ‘ that she would have the life of the Pusoner, 
if it would go for seven years, she would have his lite taken 
eithaa in Caniskillen, or in Swanlinbar, or in Stragowna.” 


Cross-ezammed by Mr Johnston. 


Witness said she was looking at the fight from the hill, In- 
nishmore Island is about a mile and a halt fiom Cassidy s, she 
ty the neat neizhbour of Andrew Cassidy, she went to hus 
house about five o clock, she asked lnm how ke was, she went 
to Cassidy s for mik, it was day-heht then, the sun was up; 
tt was rathir a dark morning, she staid looking at the mer 
gomg backwards and torwards m cots, she did not hnow them 
all , soni of them came up to their place, she cant tell where 
they came fiom, they appeaied to be strangers, she did not 
give het childien their bieaktast til all was over, the mlk was 
not ready for her, she did not fetch the milk till all was over, 
she was standing on the hill, and many others were standing 
with her, she takes her breakfast just when it answers her, 
her husband was at the challenge, ske can’t tell whether Anne 
Stewart swore agamst her husband, she heard her say, 
“she would be revenged of Cassidy, she would have his 
life taken either im FPuntshillen, or im Swanlnba, or an 
Stragowna,” 3t was last summer was a twelve month she 
had this conversation with her, he and she met in Wits 
ness’s house at that time, she swore she would be revenged , 
they had a dispute , at was something about her giving »for- 
mation against a still, they were wrangling about it, and Wit- 
ness heird Anne Stewart say, “she would do the job herself, 
but she was then wath child.” 


Anne Stewart called 


Question by the Court to the Witness—Q Where did 
Anne Stewart live? A Witness said she hved for a short time 
ay the lands with her—that is the woman there (pointed out 
Anne Stewart). 
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Q Repeat the words you heard her use on that occasion 
A. Witness repeated the conversation as above stated. 

Q Anne Stewart, did you make use of those eapressions ? 
A Anne Steuart, Wait and I will tell you what passed, I 
told him it would not go so easy with him if I was not m the 
situation I was then m, he followed me up the hil, when he 
saw me, and called me a damned hag, and abused, and I told 
him, only the way I was in J would not let it go with hm, f 
said I had trends living in Enniskillen and Swanlinbar, but 
did not say she would have his life. 


Norah M‘Manus examined 


Witness said she knew Andrew Cassidy, and she hnew Anne 
Stewart for some time. 

Question by Mr Johnston—Q Did you hear Mrs Stewart 
say any thing about Cassidy ? A I heard her saying, “that 
if it would go foi seven years, she would be revenged of him a 


Crass examined by My Boyd. 


Q. Did you ever hear that Anne Stewart had charged your 
husband with being one of the rioters at Inmshmore “ A She 
could not do that, for my husband was not there at all, my 
husband 1s not at home 

Question by the Courr—Anne Stewart you have heard 
what this woman has sworn, is it true? A I did not say so, 
as J recollect , I had a conversation with her in her house , she 
was making a coat forme, but I don’t recollect that I said any 
thing about him, he had given her abuse before that , if E 
said so, I dont recollect it 


Patruk Carron examined 

This Witness corroborated the evidence of the two former, 
Witness said he had seen hun at an early hour inthe morning , 
that he asked the Prisoner to come and set potatoes with lum , 
he was wotkmg tor himself, burning ashes, and was ia Wit- 
nesses view till after the people came from the fight at Innish- 
more 

Two Witnesses, Join Carroll and Fanny M‘Caffry proved 
an alibi for the prisoner Pat MM‘ Manus 

The lust Witness swore positively that the Prisoner was 
clamping turf, and was not out of her view from five o'clock im 
the morning until the persons returned fiom the fight at In- 
nishmore 

Here the case closed on both sides 


THE JUDGES CHARGE, 


GENTLEMEN OF THE JURY, 
The Pisoners at the Bar ae on trial for then lives, they 
are Indicted for the murder of Walham M‘Cicery, at Innish- 
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moe, in this county, on the 20th of May, 1824, in conse- 
quence of injuries inflicted upon him, on the 17th of the 
same month The means of his death are imputed to a blow 
given him on the head by a person of the name of Thomas 
Roony, o: by some other person or persons unknown, who 
arc not, as yet, rendered amenable to justice 

G.ntlemen, if you are satisfied by the evidence, that 
the deceased came by his death, in the manner, and at the 
time laid in the Indictment, and that the Prisoners were par- 
ticipators in the crime, it is immaterial whethe: the wounds 
he ieceived were infircted by persons unknown, o1 by the per- 
son charged with having given the mortal blows. 

Gentlemen, I shall state to you, at once, what I conceive to 
be the legal principles refciable to a case of this nature, in 
order to enable you to make a just application of the facts to 
the law arising from them 

Gentlemen, 1t appears to me, that nothmg has been given 
in evidence to satisfy you, that the Prisoners had entertained 
any previous malice oi iJ-will to the person deceased, and, 
therefore, i my opinion, this case 1s distinguished from the 
ordinary cases that occu: m society, where one man puts 
another to death from a pre-conceived mtention with malice 
prepense There appears nothing in this case of that species 
of express malice proceeding from the minds of the Prisoners 

Gentlemen, generally speaking, if a man, or men be en- 
gaged m the commission of that which 1s forbidden by the law, 
there 1s a certain degice of responsibility attached to the per- 
son or persons implicated, according to the extent of the mis- 
chiet of his or therracts But the extent and magnitude of the 
punishment which the Jaw visits on them, must, m all cases, be 
governed by the consideiation of whether the crime was com- 
mitted intentionally 01 otherwise It 1s my duty to tell you, 
the mere slaying of a man may be either criminal, or not crimi- 
nal, or crimimal in a greater or less degree, according to the 
circumstances of the case and the imtention of the parties. 
An involuntary killing of a person is not a crime punishable 
by law Every species of homicide that 1s criminal m contem- 
plation of law, must be voluntary, or must flow from a volun- 
tary intention, o: from an act done in violation of law, 
the criminal intention must correspond with the act. Gene- 
rally speaking the will and the deed must go together, it 1s the 
act and the evil intention that constitutes the crime of murder. 

But, Gentlemen, there 1s, however, another description of 
cases amounting to the crime of murder, for mstance, where 
one man slays another without any previous intention, the law 
will imply malice from the wicked and atrocious nature of the 
act, whee the perpetrator of the crime 1s regardless of human 
life, and fatally bent upon mischief and upon thie principle 
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a case of murder may arise fiom the kilhwg of © stringer, or 
where there 1s no intention of putting a person to death, as for 
example, in a case where men are occupied in the pursuit of 
some unlawful purpose In such a case, although the paity 
did not meditate the commission of homicide, yet, 1f whilst 
he 1s engaged in such unlawful pursuit, he should occasion the 
death of a fellow creature, he is deeply responsible to a cer 
tain extent for the crime of murder. 

Gentlemen, if a man be in the prosecution of committing 
2 felony, it 1s a high aggravation of the offence of homicide, 
as for instance, breaking into a house to rob it, st death ensu- 
ed, in that case the crime would be wilful and deliberate mur- 
der, because the law would imply malice. 

Gentlemen, another principle which applies here 18, that 
in point of law, every homicide 1s presumed to be done with a 
malicious intention, until the circumstances arising from the 
evidence, explain and prove the contrary 

But, Gentlemen, there are deaths occasioned by officers in 
discharge of their pubhe duty, which the law not only ex 
cuses but justifies. 

[Here his Lordship explained to the Jury the principles 
which distinguish the cases of nranslaughter, and excusable 
and justifiable homicide from murder } 

Gentlemen, in this case, it is my duty to tell you, that a 
riot and an illegal assembly occurred, that in this riot the de- 
ceased received the injury that occasioned lus death. If you 
are of opinion that the blows were given under the impression 
of passions suddenly excited by the general affray, you will 
find the Prisoners guilty of manslaughter If you think that 
the Prisoners were actuated by previous mal.ce, and had com- 
bined together to take the lite of the deceased, you will find 
them guilty of murder, If men take part in a motous and 1l- 
legal assembly, and a sudden and general quarrel ensues, if 
in the fury and madness, and demoniac spint which actuates 
the combat, a life be Jost, the Jaw making an allowance for 
human infirmity, acting under the excitement of heat and 
passion, mitigates the crime to manslaughter 

Gentlemen, 1f you are satisfied that any of the Prisoners 
were present, and were engaged in the geneal 110t, m which 
the deceased lost his lite, your verdict should not be less than 
that of manslaughter. 

It is only in supposition of your belicving that they were not 
present, or in your having a rational doubt, arising from a due 
consideration of the evidence of their not being present, that 
you can acquit them. 

His Lordship then recapitulated the evidence, and comment- 
ed with great force and perspicuity on such parts of 1t as were 
applicable to the case. 


45 


He said the tirst Witness, and the most important one pro- 
duced onthe trial, was Anne Stewart 

The Jury would determine from her evidence, whether thers 
was any circumstance of premeditation o1 concert on the 
part of that party which were opposed to the Prisoners She 
stated she was in Kenny’s house on the mght preceding the day 
on which the challenge was to be fought That she saw a 
gun taken down by some of the family, and that they were 
“esther charging, or uncharging it” 

It seemed manifest from the testimony of this Witness that 
both parties had formed the design of meeting for the purpose 
of takmg part.in the riot which took place on the next day, 
and in which the deceased lost lus life. He didnot charge the 
Kenny’s with any mtention of committing homicide Perhaps 
they were mercly preparmg to repel force by force, but had 
the life of any of Lunny’s party been taken by the kenny s, 
charging the gun on the night before would be evidence of 
the intention of that party 

Elis Lordship then stated mmmutely the evidence of the wit- 
ness to the Jury. 

Mr /¥m. Armstrong was the next important Witness whose 
testimony was material for the particular consideration of the 
Jury 

This respectable man who exerted lumself so much for the 
preservation of the peace, had stated that the riot consisted of 
a general combat between the two parties and not only a vo- 
luntary, but an mvited combat on the part of the Kenny s. That 
shouts of defiance, and provoking menaces, and invitations to 
fight came first from Kenny» party, and that stones were 
thrown by all parties This evidence was most essential in 
point both of law and fact, and was different from the testamony 
of all the other Witnesses produced to sustain the prosecution 
If both parties entered into a voluntary combat, under the cir 
cumstances as stated in the evidence of Mi Aimstiong, it 
vould change the complexion of the case, as to the deliberate 
purpose of the Prisoners of committing homicide, it was a 
fact admitted by all the Witnesses, that the Prisoners had no 
arms, and that the party opposed to them had some arms tn 
their power, and othe: forces had arms at their command— 
therefore his Lordship thought that the fair inference to be 
drawn trom these facts was, that although the Prisoners could 
not have been guilty of a crime less than Manslaughter, yet that 
their having entertained a deliberate purpose to commit 
murder was out of the question 

The Learned Judge concluded his observations on the 
evidence of this Witness, by tamenting, that in no one instance 
that had come to his knowledge since the commencement o1 
the present Assizes, did it appea: to him, that any Genticman 
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of influence or authority in the country had ever interfered to 
put down those party dissensions, except in this case, im 
which Mr Armstrong had so laudably endeavored to preserve 
the peace- Here the common people at fairs and markets, 
some armed with sticks and stones, others with guns and 
bayonets, were permitted to fight out the battle themselves at 
all hazards In this instance, the influence of one discreet 
man had nearly prevented the unlawful rioting of those infa- 
tuated people, and saved the life, of, perhaps, a respectable 
member of socicty 

He had omitted to state, that Mr Armstrong had given a 
good character of Denis Rooney, with the exception of having 
a disposition to quarrel And with respect to Itedmond 
Rooney, the character given of him was of great importance, 
and should be attended to, Mr. Armstrong was not more 
than one hundred yards fiom the place of combat at the 
time the deceased received the blows that occasioned Ins death 

His Lordship then proceeded to state and observe on the 
facts given in evidence by the remaming Witnesses, and con 
cluded his Charge at about one o'clock on Tuesday morning. 

The Jury, after a short dehberation returned ther Verdict 
—Guilty of Manslaughter. 


Sentence passed on the Prisoners, 


Denis Rooncy, to be transported for life. 

Redmond Rooney, to be imprisoned for eighteen months 

Andrew Cassidy, to be amprisoned for eghtecn months 

Michael Maxwell, James Breslin, John M‘Connell, and 
Pat. !‘Manus, to be imprisoned twelyc months 

The Learned Judge not having had time to proceed with 
the trials of the indictments for the Riots and Assaults at 
Ederney and Innishmore, adjourned the Assizes to Thursday, 
the 26th of August 


ADJOURNED ASSIZES OF 
ENNISKILLEN. 


THURSDAY, AUGUST 26 


‘The Court met pursuant to adjournment 

William Carlion and Owen M‘Ilmurry, were indicted {01 
the Murder of William M‘Creery at Inmishmoie, in the County 
of Termanagh, on the 17th of May last. There were two 
other counts in the mdictments. The first charged the Pri- 
soners with adimg and assisting onc Thomas Rooncy, the 
Murder to de and commit, &c 
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\nd the second charged the Piisoness with having aided 
and assisted a person unknown 
+ ‘Lhe Prisoners pleaded Not Guilty, but refused to jom in 
their challenges. 

By the duections of the High Sheil, it 1s presumed the 
Panel was so much improved smce the Assizes held on the oth 
instant, and the persons called on the Jury so respectable, 
that the Prisoners did not, although allowed forty peremptory 
challenges, object to more than one or two Jurois 

There was not a single Catholic empanelled 


Richard Cluff examined by Mr Scholes. 


Witness sad he knew Wilham M‘Crecry, he is dead, he 
recollected having been an the lands of Clinticonagh nm May 
last, le lived in the [sland of Iumshmaie, he saw a party of 
men thee on the mornimg o1 the 17th of May last, he first 
saw them when he went to the place where the two men weie 
to fight, he head on the evering betore there was to be a 
fieht between John Lunny and Wa Kenny, Witness did not 
ga to the fight tor the purpose of taking part with any side he 
had ne intention of going, for he thought, on seeing Mr. Arm- 
strong there, there would be nothing about it , he saw two on 
thice men going to mabe it up, he saw some of the parties 
throwing up then hats, he saw stones thrown at the peisons 
going up to Kenny s ta make tt up, he cannot tell the persons 
that threw them, next afte: wanting to settle it he was in the 
meadow in the fightmg ground, striving to keep them back , 
he thought he had gieat influence with Kenny's party, but 
could not prevail on them, he next saw a large party of men 
coming round the shore from Monteagh, they came on towards 
Lunnvy s house, and joined Lunny’s paity in the meadow , he 
thought, to the best of In» knowlcdge, there might be about 
sixty , he saw some of Kenny's party thet, about five or six 
ta the meadow , Lunny’s house was about one hundred pei ches 
from the meadow, he supposed there might be about sixty 
men at Lunny’s house, when the muenin Kenny s house weie 
joined with those in the meadow, they amounted to about 
thirty , Witness had not seen the deceased at that time, but 
saw him after, he saw Lunny’s pa ty pursuing Kenny’s party 
up the field, and as soon as thy overtook them, they lad 
on them as fast as they could, when they overtook them, they 
weie in the potatoe giound, he saw stones thrown, he saw 
blows given by Lunny’s party , he heard Lunny s paity calling 
for the Lisbellaw blackguards, and saying they would not 
Icave one of them on the ground, he was about the middle of 
the potatoe ground, he was struck there several times, he 
would know the people that were there, he san Wm, Carlton 
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there, ioenaiel the Prisoner) he was positive he saw lim, 
he saw him at the time the fight was neaily over, he had 
blood on his forehead , he saw him sturke a man with a stick, 
when four others ve.e beating the same man at the time, he 
cannot tel: who the man was, he seemed to be making his 
escape at the time, Witness said, he had seen Carltun once or 
twice before, he is certam he saw him before, he saw him at 
different places, at a cock fight, at awake, and at Enniskillen , 
but supposing he had never seen him befoie, he would know 
him now 


Cross-ecamined by Mr Rolleston 


Q Mr. Cluff, was there not a tial for the murder of Wm 
M<Creery, the deceased, at the last Assizes, on the 6th of this 
month? A. There was 

Q Are you certain of that? A. I am sure there was 

Q Were you hee, Mr Cluff? A I did not give any ev- 
dence on the table, I was called by the Grand Jury 

Q. Why did you not give evidence? A. I don’t hnow, I 
was not examined 

Q. What side did you belong to? A I did not belong to 
any side, until I was struck first; but when struck, he did 
belong to one side, he then struch those about him m lus own 
defence, I did not throw any stones , but saw stones thrown 

Q. Did you not tell the Jury there were no stones thrown 
but by Lunny s party? A. I heard the other side threw stones 

Q. Did you tell that respectable Jury that Kenny’s party 
gave a smgle blow, o1 threw astone, why did you suppress 
the truth? A Because 1 was not asked it 

Q. Did you not think it your duty to tell the whoie truth ? 
A. [told it to them now 

Q. What notice of the challenge did you receive on the 
night before? A I heard it the mght before in Barney 
M'Caffry’s, Mary M‘Cafiry and June Nugent were speaking 
about it, and I freaid it again when I went home from a joui- 
neyman weaver, who was the first that told it in his house. 

Q Did you tell the yourneyman you would attend’ A I 
did not agice to go on the next moining, but I went out of 
the house at an early hour to Jooh at the cattle, by myself , 
after that I just went over the nll, bit by bit, tl I wentto the 
spot, it was as a usual thing for young people to go and see 
the hke 

Q. Where did you get the stick you handicd so well? A I 
got it on the ground 

Q. Who gave itto you? A. IJ got ut froma cub, I did not 
know Ins name, after 1 got ut, I did my best to knock down 
several with it 

Q. Who did you hnock down? A IJ am not bound to tell 
you 
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Q By vitue of your oath, how many did you knock down ? 
Hitness —Please your Lordship, am { bound to answer that? 
Cour1 —You are, Sn. 

Q When youall got in the field there was a general quarrel ? 
A There was 

Q Didyousce the Prisoner bleeding, was he cut on the 
forehead? A Ido not know who cut the man, the blood 
might happen to come off another, I heard he was bloody 
hifting a man, I don’t hnow whether the man was cut or not. 

Q. On your oath, where was the first place you ever saw the 
Prisoner? A I don’t know, I believe 1t was at a cock-fight 
at Shanmullagh , he had no blood on him there, I don’t know 
where the Prisoner lives 

Q Who intioduced Carlton to you at the cock-fights? A 
I don’t know , some men 1n company 

Q. Gn your oath, from whom did you inquire his name? A 
From some men in company , | can’t tell from whom. 

Q My dear Su, why did you inquire, why were you then 
so anxious to know poor Carlton’? A. Why, seeing men in 
cempany, I wished to know who they were. 

Q There were other strangers to you in company , did you 
mnguire about them~ A I can’t say now whether I did, I 
can’t say who they were. 

Q You could not have been deceived about Carlton in In- 
nishmore, seemg the blood on lis tace? A I could not, 
Iam as certam of »eeing the blood on his face, as of seeing 
him at the cock-fights, T rely on one as fast as the other, 

 ‘Lhere was some person pointed him out to you at the 
coch-fihts, and said, there 1s M: Carlton , who was that person, 
on yom oath? A Jam not certam, I think it was a son of 
Hugh -Armstrong’s 

Q Where did yousee the Pusoner the second time’ A In 
this town, in Mr ‘erry Mehans with a boy of the name of 
liank Carlton, I cannot tell the time 

Q Were you acquainted with him? A I never spohe to 
Juin 

Q. Where did you sce tim the thud time’? A I don’t 
know where Il saw him the thud time, I believe it was at @ 
wake at Hugh Armstrong > 

Q Who vas dead’ <A I believe she was one Pogue 

Q. Where did Mrs Pogue hve? A Idon’t know the name 
of the townland, I went there with some of the neighbours 

@ What were the neighbour’s names? A I went with one 
AT‘Cait and some others, I saw the Prisone: in this town after 
the wake, I did not speah to him at the wake 

Q Did you make any inquines about him there? <A. J 
asked one M‘Aspiril who he was 

Q, My dear Sir having asked for him before at the coch- 
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fight, why ask his name a second tme* A Because many 
a one asks the way he went before. ' 

Q. Who did you tell this story to before you came here , 
when did you tell it, and to whom? A. I don’t know whe- 
ther 1t was more than a week, till I see, 1 told it about three 
weeks after the Innishmore fight , I was sure of him then, and 
am sure of him now. 

Q. To what Magistrate did you complain? <A I told it 
to Mr. Gabbett, the Provost, three weeks after. 

Q. Why go to Mr.Gabbett? A. Because it was there 
that all the examinations were lodged against the rioters 

Q. Did Mr Gabbett grant a warrant at that time against 
the prisoner Carlton? A He did not. 

Q Havn’t you heard that a conditional order for a criminal 
information has been granted by the Cowt of King’s Bench 
against Mi.Gabbett, and an affidavit sworn by the prisoner 
Carlton ? 

Mr. Deering objected to the question as irrelevant to the 
trial at issue. 

Mr. Rolleston.—I shall not press the question 

Q You went to Captain Gabbett to lodge information ” 
A. I went to Captam Gabbett and told him I saw this man, 
William Carlton, there, at the fight, this happened about 
three weeks after. 

Question by the Court.—Did you inform of all you knew 
about the Prisoner, respecting lus beng at the fight? A 1] 
told him all what I am telling now. 

Q Did you lodge informations theny iA No 

Q Nor Mr. Gabbett did not then require you to swear in- 
formations? A No, he did not. 

Q. Do you know whether the Prisoner was in gaol at that 
time? <A. I think he was not then in gaol, but I cannot say 
positively. 

Q. Where was he? A I cannot say where he was 

Q. Can you formabelief ° A Idon't know whether o1 
not, I heard he had been in prison some time before that, I 
don’t know, but I believe he was discharged out of prison 

Q Who sent foi you to swear exammations, was it Mr. 
Gabbett? A. No, Mr. Gabbett did not send for bim 

Q Who sent for you, so long atter the fight? A It wasa 
cub came fer me, his name is Tommy Kenny, he asked me it 
1 knew such a man as Wm Calton. 

Q On your oath, do you know whether the cub was sent 
by Mr. Gabbett ° 

Mr. Deereng —My Lod, with great respect, I do submit 
to your Lordship that this mode of exammation 1s Wegal. I 
consider it as volving a question quite collateral to the issue 
the Jury have totry Mr. Gabbett is not on his trial now 


oe 


Mr Justice Moorz.—Mr. Deering, I disagree with you 
with respect to the legality of the question, lam to look on 
this case as on any other. Suppose a conspiracy were formed 
against the Prisoner, should he not be allowed to give evidence 
of ity 

Mh. Rolleston.—I avow that this case, which your Lordship 
1s How trying, is, i my opinion, a most abominable conspiracy , 
and I know I have a right to ask by whom this cub was sent 
to the Witness. 

Q Where did the messenger bring you to? A. No place, 
he asked me, did I hnow such a person as William Carlton, 

Q. And then you went off to Mr. Gabbett—did’nt you? 
A. I went to Mr Gabbett, when it served me. 

Mr Justice Moorc.—Witness, jou are not to answer ques- 
tions in that manner, recollect that you are on your oath 

Q What did you tell the messenger r A I told him I be- 
lieved I knew lum, I told Kenny 1 beheved J had seen him. 

Question by Mi Rolleston -——Do you remember any thing 
more’ A, No, Iwent of my own accord a second time 
to Mr Gabbett. 

Q Did you swear any informations then? <A. I swore 
nothing at that time 

Q When did jou swear agamst the Prisoner? A When 
Mr Galbraith and Mi Blackbuine came down to take a state- 
ment, then we all cameiu, we were all brought in to tell 
what we had seen and known about it 

Question by the Cours —Who went for you then? A. I 
don’t recollect , we were all brought in to tell what we knew, 
this is the time they were sworn on the business, it was after 
this I came in and told Mr Gabbett I saw Carlton at the fight 

Q Doyou mean to give us to understand, that you never 
took an oath charging the Prisoner with this offence, until you 
were sworn by the Grand Juy? <A. No. 

Q Did you ever swear at any one time, or at any place, 
against the Prisonei 7 A. Oh! yes, at Captain Gabbett’s 
office above, I swore about the riot, but never against the 
Prisoner. 

Question by Mr. Rolleston—Had'nt you sworn two informa. 
tions, one since you swore about the riot ? A It is not that 
I mean at all, man. 

Mr. Justice Moonz.—-Come, come, Sir, quit your mumbling 
and prevarication, and answer the questions. 

Mr. Rolleston —You see how itis, my Lord. 

Q. Did you swear more than one information? <A. I swore 
two informations, but not against the Prisoner, Hugh Mont- 
gomery took my examinations in Sam. Bently’s, in this town. 

Q. Who was the next resident Magistrate to where you 
hve? A. The next Magistrate I believe, is the Rev. James 
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Q. Who next to him? A I believe, Mr Denham 

Q Mr. Richard Dane is neat—do you know him? A I 
do, Mr. Dane 1s nearer than Captain Gabbett 

Q. Then, Sn. explain to the Court and the Jury, why you 
went to Captain Gabbett, m preference to all those other Ma- 
gistrates? A It was here to this town the whole set came 
for examinations. 

Q Why did you not go the next mornmg? A There was 
no examinations taken till the man died. 

Q Why did you not go for three wechs after the man died 
—what kept you so long? A Iwas minding my work, IJ 
went to Captam Gabbett a few days after 1 had the conversa- 
tion with the boy (Kenny) 

Q. By virtue of your oath did you ever think of swearing 
informations against the Prisoner, until Tom Kenny imquired 
if you knew Carlton? <A. I did, but did not wish to bring 
myself into trouble 

Q. You talked of a wake, where you had seen the Prisoner, 
where was the wake? A_ [ cannot tell the townland 

Q Can you tell the parish? A 1 cannot tellin what pansh 
the wake was in, it was neat Hugh Armstrong s, it might be 
about four miles from where [ hve, l live m Innishmore 
Island; about the middle of it I hnow Mr Willtam Arm- 
strong, he 1s a respectable gentleman 

Question by the Court.—Did you see Mr Gabbett before 
Tom Kenny called on you, and inquired about the prisoner 
Carlton? A No, I did not 

Q. Why did you let three weeks elapse? A. [ suppose it 
was three weeks at the time I told him 

Q. What induced you to goto Captain Gabbett? A I 
went of my own accord, I came into town here on the day 
they were getting examinations, they told mc at the island 
they wele going to get examinations, Tom Kenny asked me 
if I knew any thing about Cailton , I had business in town, and 
called on Captain Gabbett 

Q Did he ask you any questions about the Prisoner’ A 
Yes, he asked me if I could prove any thing about Carlton, 
I believe he did. 

Q Xou heard the question, Sr—what do you believe? A 
I do believe he did. 

Q. Were you invited to swear against any other person? A 
Not at that time, I swore against Anne Lunny, and did not 
swear against any one else at that time 

Q Why did you not swear agaist the men as wel} as against 
the women? A I swore agamt the women and not against 
the men. 

Here the Judge read a part of the Witnesss evidence, as 


ig in his informations, which the Reporter did not distinctly 
ear, 
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Q Didnt you swear * * * * > AT did not. 
Mr Justice Moorx.—lI have 1ead it for you, Sn, fiom your 
informations, and your credit will go to the Jury 


John Pye eramined by Mr. Deering 


Witness said he lived beside Lisbellaw he was in Innish- 
more on the morning of the 17th of May last , he was eaammed 
as a Witness at last, Assizes, there were a great numbei of 
persons assembled on that morning, he knew the prisonet, 
William Carlton, and saw him there, he heard there was a 
challenge, and he just went to see it, it was to be fought in 
Parkbawn meadow , the challenge was not fought, he knew 
William M‘Creery , hei dead, Witness was standing within a 
yard ef ‘Lom. Rooney when he stiuch the deceased , he struch 
him one blow on the head with a stave, and two on the body , 
he saw a man of the name of Phair struck, he had no doubt 
that Carlton, the Prisoner, struck Phair—[identified both Pri- 
soners] ,—and when he was down, M Ilmurry, winding his 
stich, and ordering his party to lay on, he was calling on them 
to smash the Lisbellaw men, on the Thursday tollowing de- 
ceased died. 

The remainder of Witness's dnect evidence did not vary 
essentially fiom that given by him on the trial of the King v. 
Roeney and others, at the last Assizes. 


Cross-exanuned by Mr Dogherty 


Q Wheie do youlive°? A Beside Lisbcllaw , I cant tell 
how far fiom Innishmore , it may be four to five miles 

Q. Who imvited you to the challenge’ A One of the boys, 
named Carroll, who lives neat him 

Q When? A Comimg from Church 

Q. Whattime’? A. I cant exactly tcil, I think, my Lord, 
it makes no difference whether it was af moining o1 evening 
service | first heard it, the Rev Mr. Auchiniech performed the 
morning service, he is the man that preaches 

Q. Who performed the evening service? A J can’t say 
who peiformed divine service in the evening, there me dif- 
ferent othe: Clergymen come there some times 

Q Did any different gentlemen come to the Church on that 
Sunday evening” A There might have been anothe dit- 
terent Clergyman there on that evening 

Q Iheaemght have been—was there? A (Oh! that ques 
tion has nothing to do with the case 

Q Where did you spend that evening? A. I spent the 
evening mostly in my own house 

Q. In which of you neighbour's houses did you visit? A 
1 can’t tell now in what neighbours house, nor can I tell m 
how many I called that evening 
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Q Did you visit your friends im the town? A. I dont think 
T was in the village of Lisbellaw that evening. 

Q How many men had you a conversation with that night ? 
A. I cannot tell 

Q At what hom did you and your company march to the 
wland next day” A I went to the island about the break of 
day next morning, and some of the neighbouring boys with me. 

Q Among your party, did the deceased, Wilam M‘Creery, 
make one? A. Wiliam M‘Creery came with me, I met him 
on the road, at his own house. 

Q A great many more went with you~ A There did, 
about twenty or thirty, but some of them were boys 

Q What arms did you carry? A I had a stick mn my 
hand , on going into Innishmore, I went first to Kenny s house, 
we crossed the Corry bridge, and had no occasion for cots. 

Q. Did you see any guns with your purty? A I did sec 
guns on that day. 

Q. Mention the names of the persons with whom you saw 
the guns? A. I don’t recollect, put I did see guns on 
that day 

@ On youi oath, did you see guns inthe morning? A I 
don’t recollect. 

Q On your oath, did you see a gun with Kenny's party be- 
fore the challenge began ? 

The Witness gave several evasive answers to this question. 

Q. (By the Court) Sir, you hnow fhe question per- 
fectly , but you don’t wish to answer it. Answer me—by 
virtue of your oath, did you see a gun with any person, o1 at 
any place before the challenge commenced’ A. No, I 
did not 

Q. (By Mr. Dogherty ) Did you hear of several persons be- 
ing wounded by the fing of guns’ A. No, I did not— 
(after taking time to consider)—no, until J heard it read out 
of the newspapers 

Q. When did you lodge nformations? A J did not at frst 
lodge informations agamst the man that struck mysclf 

Q When did jou first lodge informations against the Pii- 
soners? A, J lodged them the same time as against the per- 
sons that struck myself 

Q. When and where did you first charge the Prisoners—you 
must give an answer to this question” A It was at the last 
Sessions, it might have been about the 24th of July last I 
lodged examinations against the Prisoners, I then ladged ex- 
aminations against the man that struck myself 

Q You had seen the Prisoners after the 110ts, and before 
the Sessions? A Isaw them inthe Bar, at the last Ses- 
sions 

Q Did you not sec them m gaol afte: the 10ts, and before 
the Sessions’ A ‘They might have becn in gaol 
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Q (By the Court } f£ think you swore before, that they 
were in gaol—did you see them there after the riots, and he- 
fore you lodged informations * A. They mght have been in 
gaol, I heard they were in gaol. 

Q. On your oath, did you or did you not see them there 
before the Sessions? A I might, but I don’t recollect it, I 
think I did not 

Q What business had you in the gaol? A. I went toswear 
against Denis Rooney}. 

Q Did you o: did you not see the Pusonersthere? A I 
saw several of the Prisoners 

Mr. Justice Moonrt.—I do not lke to observe on the evi- 
dence of any Witness durmg the time he 1s giving his testi- 
mony but certainly what I seen and heard this day may very 
much influence mj future conduct with respect to the persons 
who have already been convicted at the late Trials at the 
A8S1Z¢S. 

Q {By the Court ) Did you ever go to Enniskillen gaol 
for any purpose, afte: the riots at Inmshmore” A. I did, I 
went to knnishillen gaol of my own free will and accord, I 
was inside the walls. and I went to identify Dems Rooney. 

Q What Magistrate took you informations? A. I dos- 
remember what Magistrate, Mr Gabbett, and the Rev John 
Auchinleck was there, Idon’t know which of the Magistrates 
administered the oath, ot which of them gave him the book m 
his hard, I am certain it was on the 17th of May last I was 
sworn 

Q (By Mr Dogherty ) Did you charge the Piisoners then 
with bemg concerned inthe riot? A IF did not say any thing 
against them on that day. 

Q. Did you complain against them to Mn Gabbett, before 
the Sessions? A TI did not. 

Q How soon aiter you lodged informations m the gaol, and 
before the Sessions, did you sec Mi.Gabbett’ A I was at 
Mr. Gabbett’s house once or twice, after and before the Ses- 
sions. 

Q. Why did you not think of Jodging informations then 
against the Prisoners 2 A I did not complain to him then. 

Q. How often did you go to his office, before the Sessions ? 
A. 1 might have been theie several times, I saw him often, 
I went to his office, and I had business there 

Q Had you not heard that the Prisoners were to be tried 
for a riot that happened on the 17th of May, at the Sessions ° 
A Yes, they came to be tried by a man of the name of Isaack, 
for assaulting him. 

Q Who asked you to go to the Sessions” A It was my 
solf, I went to sweat against those men 
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Those men had put off then trials, and were going to be 
discharged by the Assistant Bartister, on bail, before you 
thought of swearing against them? A I did not hear they 
were, I told some boy inthe street, that 1 came to swear 
against those men, Mr Johnston IIamilton drew hus infor- 
mations 

Q Did youspeakto the Provost on the subject of your 
lodging exammmations on that day, before the application was 
made to put off the Piisoners’ trials? A. I might have said 
something to him, and he might have heard I was going to 
swear against them 

Q. Captam Gabbett had the same powe: of taking vour in- 
formations—why did you not lodge them with hm’ A. ft 
think he is as good a Magistrate as any other 

Q Dens Rooney had before that time sworn an assault 
against you? A He had. 

Q (By the Cours ) Dems Rooney had sworn against you 
before that day? A He did. 

Q. Inthe moining of the day that you came to the Sessigns, 
did you mention to any onc, that you mtended to swear against 
the Prisoners” A I toldit te Johnston Hamuton. 

Q. Were you in the dock among the Prisoners, at the Ses- 
sions? A I dont recollect that I wasinthe doch, but I 
stood near it during the day 

Q. By vutue of your oath, did you communicate youn in- 
tention to Captain Gabbett on that day respecting the Pri- 
soners” A I had no call to Captain Gabbett 

Q. you and he had frequently met—recollect the Sessions 
was thiee or fom months after the 110ts~ A There was very 
seldom he met me in the street, he did not speak to me 

Q Had you not a conversation with him, Sir, on that day, 
after the Prisoners applied to have then tnals postponed ?— 
(Witness did not give a direct answer, and the question was 
put several times ]|—-A I can’t reco}lect 

Q. Were you not swoin, Su, in this Court, on that day, and 
after that time, against the Prisoners’ A_ I was minding my 
own business, 

Q. Were you sworn, Sir, here on that day? A. I went 
with Mi Auchinlech, the attorney, to the Muagistiates, they 
swore me 19a room there, (poimting to the Judges chamber) 
off the Bench 

Q. Did you then tellthe Magistrates that you had not sworn 
agaust the Prisoners since the riots at Innishmore? <A I did 
net, Capt Gabbett was not there | 

Q Who were the Magistrates” A. A Captain Archdall 
and Major Armstiong 

Q By virtue of your oath, were you not speaking fre- 
quently to Capt Gabbett on that day, before you went before 
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those Magistrates? A The Captam did not dese me to 
lodge informations on that day against the Prisoners, 

Q By vitue of your oath, did you ask him to take your 
pofocastons on that day’ A Ido not know, I don’t recol- 

ect 

Q Had you any conversation with him, Sur, I will ask you 
again, about the Prisoners, and what was it? A. I might have 
spoken to him, I would speak to lim. 

The Witness refused to give a direct answer 

Q. (By the Cour: ) How came jou not to swear before 
Captain Gabbett that day “~-No answer 

Q. Do}jou mean to say, that a}l that passed between him and 
you on that day, was merely bidding him the time of day ?—— 
No answer for a considerable time. 

Mr Justice Vloons —Witness, I must tell you, that your 
conduct, to say the least of it, 1s extremely indecorous , and 
take notice, Su, that if you persevere in it, I shall take a very 
different course with you, I must, and I will, put the law im force 

Witness.—1 don't recollect, my Lord, what I said to him 
before , but I recollect I told Captain Gabbett, after I came 
out fiom the Magistrates, that I had sworn against two men 
that were in the riots at Inn'shmore. 

Q (By the Courr ) Where did you tell lim this? A. I 
saw him in the street, and J went up to him, and told him, 

Q. Fo: what reason did you tell him then? A, I had no 
reason. 

Q. How many examimations did you swear before that? 
A. I will tell your Lordship. 

Q. Is not that an easy question, why hesitate about it? A 
I swore before Major Armstrong another time before that, I 
am sure—I! think 1t was before Majoi Armstrong. 

Q Who did you charge? <A. John M‘Connell and Denis 
Rooney, in the gao], and Redmond Rooney 

Q,. Why did you not then charge the two Pusoners? A I 
did not think it necessary 

Q. And pray, Sit, why did you think it necessary afver- 
wards? A Why, I thought, my Lord, it was not scarcely 
worth my while, for the striking of another man. 

Q. I wish to know the reason you gave the Magistrates at 
the Sessions for not swearing before against the Prisoners? 


A I did not tell them any reason. 
Q Did you sweat, in your first informaton, agaist the 


three persons in gaol? A. IJ did. 

Q. You swore agairst M‘Manus at the Coroner's inquest-~ 
why did you not charge him in your informations taken by the 
Magistrates’ A. I did not want to have any thing to do with 


any but with those that aa the murder. 
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Q Why, then, did yousweai agamst Calton and M‘Ilmurry 
at the last Sessions °—No answel 

Rooney sore agamst you, and when you found you were 
charged yourself, you then came forward and charged others. 
It will be my duty (sudthe Jupce) to reficct seriously on the 
evidence you gave on the former trials 

Mr Deering said he wished to ask one question, arising out 
of the cross-examination . 

Q ‘ou came to Enmskillen on the same day the not took 
place, onthe 17th of May” A I did. 

Q. Do you mean to say it was on that day you first swore 
agamst Rooney and others? A I came to town with the 
Rev Mz: Auchinleck on that day, and a party of the nulitary , 
Captan Gabbett and Mr Spear were m the gaol, and 1 theu 
swore against Denis Rooney. 


John Hone, examined by Mr Lyle 


Witness satd he recollected the 17th of May last he was at 
the island of Innishmore, on the morning of that day , he saw the 
riot, and knew men that was init, he saw the deceased Wm 
M‘Creery before and after he was beaten on that day , he saw 
the prisoner Owen M‘Ii!murry there, he was with Joln 
Lunny , Witness had a stich in his hand, and Lunny asked 
him what brought him theie, and desired him to go away, he 
did not wish to see Witness murdered, and every one of you 
will get your earning on this day , Lunny made this »peech 
before M‘Himurry and two othe: men, he belreved this hap- 
pened a minute or two belore the fight began, he did not see 
M‘iiimurry or Lunny do any thing after that , be saw Dems 
Rooney stuke a young boy, they then smashed all that was 
there of Kenny’s party out of a face, Kenny s party were 
making off, he saw William M‘Crecry after, the lite was 
scarcely in him. 


Cross-examined by Mi Rolleston 

Q. Mr. Tlowe where do you live ? A T lve is Drumeve 

Q. How do you earn a livelihood? A_ I hve by the sweat 
of my brow. My farm is not large, it 1s in Diumevo 

Q. How long? A About 2% 01 25 years, except 5 years 
I was out of it. 

Q Was it during those five years you were accused of pass- 
ing forged notes? A. I never was accused of passing forged 
notes 

Q. What brought you to Innishmoie~ A. I went there to 
see the challenge. 

Q. Were you on Kenny's side? A. J would wish him te 


win, {went there to do what I could for him, I struck per- 
rons on that day, 
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Q Did sou see the Prisoners stuuking any ore in the general 
quarrel“ Af did not 

Q Would it not be a hornd thing to hang men less guilty 
than vourselt “ A Jam not going to hang them 

Q When did you tel! ths story first? A. Phe speech was 
made by Lunay in M‘Hlmurry » presence , 1 took good notice 
of him, Ithen saw him walking in the street, and then I in- 
quired afte: him 

_Q> Had you any conversation with Captam Gabbett ? A 
Yes, I was examined by lim, and lodged examinations betore 
him 

Q Did you hea t's poor man was discharged at the Ses- 
sions” A I think I saw him inthe dock at the Sessions 

Q When did you lodge mformations? A. I thmnkit was on 
that day, o1 on the day before. 

Q Where did you meet with Captain Gabbett? A In the 
Town hall, J Anew him to be a proper man, I can’t tell at 
what time I went to Captain Gabbett, but [had spoken to him 
before that day, and charzed Denis Rooncy, and one M‘Manus, 
and another 

Q Did you expect any rewad for swearing agamst the Pri- 
sontrs? A ILnever told Mi. Gabbett | could identify Carl- 
ton as haying been in the riot , Twas not then asked to swear 
against the Prisoner , I bad seen the Prisoncr frequently before 
sn the mai het 

Question by the Courr —You swore examinations 1 second 
time before Mi Aimstiong, wheie did youdoso”® A At 
the Sessions 

Q Were you there when the Witness Pye was sworn? A 
Yes, Pye and I were sworn at the same time 

Q Was there any other Magistiate present? A. Captain 
Archdall, and I believe Captain Gabbett was standing im the 
room, [think he was present 

Q Aic you not certan’ A Ithink, I cant 1ecollect, but 
1 think he was present at the time, Captain Gabbett told him 
to get cxaminauons drawn and he would sign them, or send 
Inm to 2 person who would take them Lhe Captain said some- 


thine abou! harping them fh imself 


Paddy M Cort, exanened 


This Witness in ering his diuect testimony corroborated the 
former Witnesses im thur evidence of the prisoner Wallam 
Carlton, having been one of Lunny s party at the rots of In 
nishmore en the 17th of May last He said he saw Carlton at 
the head of Lunny paty, he did not understand the words the 
Prisoner said, it was by threats and language he scemed to 
encourage them, Witness was one of the Guaid that took hum, 
and he saw him pwiled trom wider a ich of straw on the day 


he was taken 
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Witness on his cross examination said, he had lodged his first 
yifor mation, on, he believed,the 2Othof May, to the best of his 
recollection. In some time after he came bach of his own 
accord and told Captain Gabbett he could identty the prisoner 
Calton, and swore infoimations agamst him in the month of 
July. 

Witness to several questions put by the Court, said, lie 
had sworn two examinations—the first on the 18th or 20tb of 
May, befo.e Capt. Gabbett , he did not mention the prisoner 
Carlton’s name in those imformauons, the reason he ad not 
ewear against them till the ] 5th of July following was, because 
he was not in town, he did not come te town for two montns 
after Carlton was taken, and he then swore to Captain Gabbett 
that he saw the Prisoners aiding and assisting I unny 6 party. 

The Covns asked him sore questions from his 1 formations, 
which the Reporter did not hea 


Tsacah Howe, eraaned 


Witness said he knew the prisoner Wijham Cariton, he nved 
at Godornaghy, at the Banymanane side of the country , he 
saw William Calton on a Monday in May last, he passed 
Witness on the road between Ballinalech and Tullylummore 
about a mile and a half frem Inmshmore , he was then going 
towards home, it was then between nine and eleven o'clock in 
the morning there were six or seven pelson in company with 
hun (ifnot more) , that Witness did not know, Witness heard 
one of them say to Andrew Beatty that they had beat the Lis- 
bellaw men on that day , Beatty denied it, and said the Lis- 
bellaw men were not beat so easily , they then went on to- 
wards Alexander: Wilson, in the direction towards Ennishilen, 


Cross-ezamined by Mr Rolleston 


Q ‘ou were asoldie: inthe Ferman, gh Milita? <A Yes 

Q Do you now belong to the Staff? A There is no reg- 
ment now 

Q. Did you when there was a regiment belong to Captain 
Gabbett s company ?. A No, I don’t consider him a Captain 
now, the regiment was reduced 

Q. Captain Gabbett might have an opportunity ef promot- 
mg you hereafter’ A I never expect any fasout from the 
Captain, if there were avacancy and he wished to get back, it 
would be to Lord Enmskillen he would apply. 

Q. When did you mention this business first ? A. About 
three months ago, when he was sent for as Witness for Mr. 
Beatty 

Q Captain Gabbett took you: Information? A Yes, 

Q. When did you list mention it? A Captain Gabbett 
asked hin. about a short time before the last Assizes. 
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Q. Why did you not come forwaid aud give evidence then ? 
A If] had been wanted I would 

Q Whereis Mr Andiew Beatty’ A He 1s dead. 

Q What did Capt. Gabbett say to you before the Assizes ? 
A He asked me if I bad seen M'(murry and Carlton on the 
road that day, I told him I did 

Q. Were you near the high 10ad when the Prisoners werc 
passing? A Iwas near enough to them to hear then lan- 
guage, on his oath he was ahaid of them 

Q You were afiaid of them, vet you dogged them, and fol- 
Jowed them to Mr Beatty s, is that yout evidence? A I was 
before them once, and after them again 

Q Did they strike you. 01 attempt tostake you? A They 
never struck me, nor did they attempt it 

Q Theretore, you were greatly termfied ? A IJ was terr- 
fied, he heard them tel! Mr Beatty that they would do the 
same to lim as they had done to the Iisbellaw men 


Robert Isaack, eramined hy Mr Lyle 


Witness said he knew the Prisoners , he saw them on the 
morning of the 17th of May between the hours of eight and 
mine o'clock, they were coming towa.ds Enniskillen, between 
Ballinaleek and Innishmoie , there were about ten persons in 
company with them, all of them had staffs, Carlton gave his 
horse a kick when they passed it , they desired him to keep him- 
self up, and mird his ass, and Carlton turned back and pur- 
sued him and he made his escape into a field 


Cross examined by Mr Dogherty 


Q Dud you ever tell this story before, and to whom? A. J 
told it once or twice, I toldit to Captein Gabbett, the next 
day after they were last brought to gaol I went there to see 
them 

Question by the Court —Did Captain Gabbett tel! you to 
godown? A. Yes, he told me to go to the gaol, that there 
were two men committed, and bid me to go and see them, I told 
the Captain I was going to take them, the Captain did not 
mention their names to him at that time , I swore intormations 
against them before Captain Cabbett for assaulting me and 
hicking my masters horse 

John Isaach, Alexander Wilson, Dens Laffertu, John Lerth, 
Wallam Welsh, James Clary, John Monaghan nd Jas Bainly 
were then swoin and examined on part of the Crown, and cor- 
roborated the testunony of the two Jast Witnesses in their 
evidence respecting the fact of seeimg the Witnesses on the 
road leading from Ballymanone to Evnishilen, and on the 
public high way, leading as well from Shgo and other public 
places as from Bally manone or Innishmore, on the moining of 
the 17th of May after the fight at Innishmore. 
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Ibe case for the prosecution was closed at a very late hom 
LVIDENCE ON PART OF THE PRISONERS, 


Mr Feo Armst, ue was sworn to the general cucumstances 
of the riot , his evidence was neaily the saine as that given by 
him or the forme: trial at the Asaives,in the case of the 
hing against Dems Rooney and others 

ihe next Witness was the Rev John Auchenlech, he was 
called to contradict some pert of Pye’s evidence 

Witness said that probably Pye was unde: a mistake in 
swearing his informations were taken by hin, he had heard Pye 
examined inthe gaol, but there was then no wiitten document 
before Witness at that time. 

Case closed on both aides. 


THE JUDGE’s CHARGL 


GENTITMEN OF THE Jury, 

The prisoners at the bar Woe Carlton and Owen VW Tlimuw y 
btand indicted for the murder of PF adlzam M Ciecry, at Innish 
moe in this county, onthe 17th of May last 

Gentlemen, {10m the nature of this case, es established by 
the testimony which you have heard gtvca, it will not be neces- 
sary for me, at this latc hour of the mght, (12 o clock) to de- 
tail minutely the evidence given by cach Witness 

Gentlemen, the Prisoners, 1f appears fiom the evidence, 
wele not gulty of giving a blow to the deceased, or of inflict- 
Ing ary personal mjury on him A great variety of Witnesses 
have been produced and cxamined whose testimony, in my 
opinion, docs not directly apply to the offence charged in the 
mdictment, and I shall not, therefore, occasioa a further: waste 
of your time by maling any comment whatever on then evt- 
dence I shall endeavour to shorten my observations by di- 
recting your attention, sumpl,, to the question you arc to tly, 
nanely, whether the Priconers were a'ding and assisting the 
person whom itis allcgcd gave the deceased the mortal wound, 
of which he died 

Gentlemen, it will be unnecessary fot you to consider cither 
the character of the outrag<, 01 the enoimity of the crime, 
unicas you are satsfied that the Pilsoners woie present, aiding 
and abctting in the commission of the homicide 

We are not to inquire now, into the cause of the patty feuds 
which have Jately disgraced this county and disturbed its 
peace, and which gave bnth to ths fatal mot But, Gentle- 
men, we are to inquire y hether the Prisoners voluntarly and 
inteationally participated in those acts, by which it is aduitted 
that the deceasccd lost bis life by thy hands of some person 
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Gentlemen, mm considering the evidence given m this case, 
your first and most mmportunt inquny will be, whether the 
Prisoners were present at the rot which took place on the day 
cha ged in the indictment 

Secondly, suppos.ng you arc satisfiid that they were presert 
you ae then to inquire what evidence you have of then Ihav- 
ing been actively cugaged in assisting the person, charged as 
the principal m the commission of the crime of murder. On 
this part of your inquiry, I am of opinion, that you will not 
have much d.fficulty in satisfying your munds, for, in the en- 
tire course of this long prorricted trial, at does ut ippear from 
the evidence of a single Witness, that either of the Prsoncrs 
ever struck the deceased a single blow Nor does it, I believe, 
appear except from the testimony of onr or two Witnesses 
that the Prisoners were engaged im the Lattle, or attempted 
to strike an) one 

Gentlemen, one of the Witnesses William Pye, of whose 
evidence, and manner, and conduct, while under cress-exami- 
nation, I shall speak hereafter, has told you he saw ‘Thomas 
Roonex take up astone of twelve pounds weight, with which he 
struck the deceased a blow oa his head afte: he had been 
knocked down. If that person were now on his trial, and that you 
belreved Pyes evidence the ctime of murder im point of law, 
would certaml, be imputable to him , because ary one capable 
of committig so cruc’ and savage an act, even without a pic 
meditated desien, would m contemplation of law, be guilty of 
the cume ot murder The law, Gentlemen, that constitutes 
the crime, 2s satisfied if the malignant inteation to hill, corres- 
pond with the atrocity of the act, with the wicked means 
taken to effect the diabolical parpose In such a case the law 
is satisfied thit the person this commntting the crime, Wap re- 
gardless of human life and fatally bent on mischief 

But, Gentlemen with teepect to the Prisoners, you must 
be satisfied thet they, in the pat they are said to bie tal cn 
in the vtot, acted with the deliberate mtention of aiding and abet- 
tng the pune pal in committing houncide, toy urrant you, under 
the evidence given inthis case in finding them guilty of muder 

Gentlemen, what are the facts established by one of the most 
respectable of the Witnesses’ Shat on the moiping of the 
1;th of May last, a challenge was azreed to be fought by two 
youngmen That on the dty preceding the ploce of meeting 
was appointed, that the fiends of both partis had receved 
notice to attend, and on the next morning, (if 1s to be presum- 
ed) pursuant to the notice, they assembled at the place in great 
numbers,and to do what ~ To sce the challenge decided by the 
two combatants, a circumstance, itseems ofvcryfrequcntand com. 
mon occurrence among persons of then discription inthe country 

Gentlemen, however 1cspensible these people aru in tlic ey. a! 
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the law, for a breach of the peace, for the offence of a riot 
and uvlawful assembly, yet, if you beheve that their being 
present proceeded fiom a motive of idle curiosity, they could 
not have entertained that mangnant intention which the law 
requires to constitute the crime of murdei, 

Gentlemen there 1s also this matetial fact in evidence, which 
I entrcat you will not lose sight of, namely, that Kenny was 
the challenger , that he and lis friends were first on the 
ground, and when there by their shouts of defiayce and pro- 
voking expressions, calling on the other party, if they were 
not cowards, to come to the fight, and thereby provoked the 
first breach of the peace , and the next matcrial fact for jour 
consideration 1s that the unfortunate young man, Wilawam 
M‘Creery, the deceased was himself engiged fighting in the 
general battle, as one of Kenny’s tisends and of his paity, at 
the very time be reccived the mortal blow 

Gentlemen, from these circumstances have arisen, in a great 
measure this fatal transaction and from this view of the case, 
if you believe it, you cannot find the Prisoners guilty of a 
higher crime than that of manslaughter 

Gentlemcn, I think it my duty to call your particular atten- 
tion to the evidence of that most respectable Gentleman, Mr. 
Armstrong Ile says that he was at Innishmore before the fight 
began, that he did not see the Prisoners engaged in the combat; 
that many persons, the friends of both paities were picsent 
whom he did not see tahing any active part m the fight, and 
that some might have come there from a mot.ve of curiosity. 
If you believe the Prisoners were present, and were actuated 
by that motive only, they are not guilty of the ofience charged. 
For, although pe:sons were present In a quarrel, where a ho- 
micide shall have taken place, yet if they are not actively and 
intentionally engaged in aiding and abetting the slayer, they 
are not guilty of the crime of murder 

Gentlemen, with respect to one of the prisoners, Wilam 
Carlton, you have the evidence of three Witnesses of his being 
present and of tno of his having taken a part in the quarrel, 
but there is a question arising on then testimony, whether you 
will think those witnesses froma vatiety of circumstances, cn- 
titled to credit. 

Gentlemen, the witness, John Pye,* has taken upon himself 
to identity both the Prisoners. It 1s perhaps, unnecessary for 
me to call your attention to the prevarications of this Witness 
when cross examined, and to his general demeanour, when 


* Itas very remarkable th tin the trial of this case, the co-proseculiiz in 
the former trial, with Pye, wiz Anne Stewart, was not examined Yet, 
upon her testimony chiefly, coupied with that of Pyes, Denis Rooney, an 
old man of 60 years of age, ws sentenced to transportation for life, and 
that sente' ce fis been carned mito execution, 
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giving Ins testimony In considering the wught of his evidence, 
you will hold im your recollection that he was actively engaged 
himself in the entire of this transaction, from the beginnme to 
the end of it, and afterwards in convey ng Prisoners to gaol, 
and lodging informations against some of them, on the very 
evening of the day of the mot Yet, you find that from that 
day, which was the 17th of May last, until the 20th of July 
following, he (Pyc) never made any information whatever 
against either of the Prisoners And where does he first resolve 
en making his charge against them~ At the last Quarter Ses. 
sions of Enniskillen where they had come to take their tial 
for the assault yeu have heard so much of by a great many 
ether Witnesses on this trial, The Prisoners were then about 
being discharged on bail to the present Assizes, and then 
the witness Pye, and one of the others, lodged then infurma- 
tions, while the Court is sitting, before two of the Magistrates 
attending the Sessions against the Prisoners for a capital 
felony. Gentlemen, the very same observations are appheable 
to the testimony of the other tuo Witnesses, Cluff and M‘Cart. 

Gentlemen, on the testimony of tnese three Witnesses jou 
have to satisfy your minds an these questions of fact, namely, 
first, whether you believe the Prisoners were present at all at 
the not, andif present, whether they were aiding and abetting 
the principal, Thomas Rooney, or some person unknown, in 
the commissjon of the homicide And supposing you believed 
them to have been there, I would again call your attention to 
the tacts given in evidence by Mr William Armstrong, “ that 
for the purpose of preserving the peace and preventing the bat- 
tle, he first went to prevail on Lunny’s party to desist fiom 
fighting, who told him they did not wish to fight,” && &c. 
He then procecded to try his influence over Kenny’s party, 
and give me leave to ash, Gentlemen, why he took the trouble 
of going there, if he were not then satisfied in*his own mind, 
that he had prevailed and settled the dispute with Lunny’s 
party What was he told by Kenny’s party ° ‘that they had 
come to see the challenge, and would rather have the hght” 
And shortly after he had left them, he heard them calling 
Lunny’s party ‘ cowardly rascals,” and calling on them to 
come down and fight, or they would drag them out. 

Gentlemen, I haye but one further observation to make on 
this case, namely, that the witnesses Pye, Cluff, and M‘Cart, 
were themselves attached to Kenny’s party, all of them en- 
gaged actively in the riot, and Pye 1s now taking his tral for 
the part he took in the fight on that day 

Gentlemen, at this very late how, J shall not trespass on 
your time longer than to repeat, that if you believe the Pri- 
soners were present, but did not participate in the ciime of 
which they are charged, they oy entitled to your acquittal. 
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If you believe they were concerned in the rot, and were 
actively engaged, aiding and abetting the prircipal, but not 
with any malicious intcntion, o1 previous design of assisting 
Inm in the homicide you should find them guilty of man- 
slaughter 

It you entertain any rational doubt of thew ginlt, under all 
the circumstances of the case you will acquit them. 

After a shorttime the Jury returned a Verdict of Manslaughter 
against all the Prisoners, but they recommended the Prisoner 
M‘Illmurry to mercy The Learned Judge sad then recom- 
mendation should be attended to. 

The Pusoners were then sentenced to twelve months im- 
prisonment—the term of ther imprisonment to commence ou 
the day of their Verdict. 


FRIDAY, AUGUST 27. 

The King, at the Prosecut.on of Andrew Johnston, ind others, a ainst 
James Plunket, Andrew Creegan, Plugh M'Manus, juntor, Hugh 
M‘Manus senor, John Yunny, William Graham, Neil M‘Cart, Robert 
Creegan, Judith Lunnvy, Wuham Reoney, Hugh Luany, Thomas 


Roones, Michael Costello, Paul Cassidy, Edward Ciancy, Anne Lunpy. 
and Philip M‘Iligun 


The Prisoners were indicted for a Riot and Assault at Innish- 
moire, on the 17th of May, 1824 —In this case the Indict- 
ment being for a Misdemeanoi, the Prisoners had no right to 
make any peremptory challenges, and the first twelve called 
were sworn —According to 1mmemorial usage in this county, 
there was no Catholic Ireeholder ether on the Panel, or even 
in the Jury Box. 


EVIDENCE ON PART OF THE PROSECUTION 
Andrew Johnston examined. 


Witness said he was in Innishmore on the 17th of May last ; 
he went there about six o’cloch inthe mornmg , saw a number 
of men assembled there, saw Kenny’s party at the place 
where the men were to have fought , saw Lunny’s party also; 
saw a party come from Monteagh side, and one from Belama- 
none side; there was a party at Lunny’s house, where they all 
joined , the parties met in a meadow, the place appomted for 
the fight , Kenny's party were in the meadow when Lunny’s 
came down, he saw Lunny’s party shake hands with the party 
that came from Monteagh, and then they all with one consent 
gave a cheer, and ran down the hill towards Kenny’s party, 
who then retreated, and were pursued by Lunny’s party, who, 
on coming up with the former, attacked and beat them, he 
saw some of them knocked down, some of Kenny’s men who were 
in front, while retreating, stopped, when they turned round he 
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saw some ofthe party knocked down At this tame Witness 
was with Lunny’s party striving to make peace. Witness ts 
cousin to Kenny who was to fight there, being a native of the 
Island, he ( Witness) thought he could haye had some influence 
with them , he knows James Plunkett, (identihed him,) and 
saw him in the quarrel followimg Kenny’s party, with a staff in 
his hand, hnows Paul Cassidy, (adentified him,} he saw him 
running towards the meadow aiter Kenny’s party, and having 
a staff also, he knows William Rooney, and saw him with a 
stick with Lunny’s party, but did not see him do any thing , 
he saw some of the men from Monteagh having a white mark on 
their hats, saw Il dward Clancy there with a stick, pursuing 
henny’s party , before the fight began Witness saw Pat Lunny, 
but did not see him do any thing there , Witness got a good 
beating there on that day , he was struck behind hi» bach, and 
knocked down into a potatoe furrow, by some of Lumny's 
party he saw a great many men knocked down, he knows 
Dents Rooney, and sow him there in front of Lunny s party , 
he heard some of them say they’d beat the Lisbellaw black- 
guards, and hcard a great noise amongst them, knowing 
Denis Rooney, he went up to him for the purpose of preventing 
a quarrel, + hen he instantlh swore he would never Icave the 
ground unti} he would have a Jisbellaw man’s life, Witness 
then saw some of Lunny’s party throw up their hats and cheer, 
Kenny's party were scarcely thirty , those at Lunny’s house, 
with the Monteagh party joined, were innumerable, they had 
asupeiior force , he can't tell how many they were, but they 
were far moie than two to one at Lunny’s 


Cross-cramined by Mr Rolleston 


Knows John Pye, and saw lim there on that day with a 
stich, but after the fight did not sec him have a stick, he 
thinks every man of Kenny’s patty were struck at the time 
Lunny’s party pursued them, and then to be sure they sti uch 
in then own defence , Witness saw stones thrown and flying 
ove: him at the time he was tying on the ground bleeding, he 
cannot say, whom he cut or struck, but he did not strike any 
one until knoched down, they appeared very willing to disable 
him , heard some of Lunny’s party shout out to murder Jum, 
he did his best to save himself, he laid about him when he got 
an opportunity, he never fought much, 18 an Innishmore boy , 
would not like to be beat, heard some of Kenny s men say, 
« come down Lunny, and fight if you are a man, or make tt 
up,” it was Lunny first gave the challenge Heard Kenny 
tell Mr. Armstrong that he would go into an island and fight, 
and he would bing one man with lnm, and let Lunny 
bring another, and no one else, and they would end it them- 
selves , he saw James Plunkett with Lunny’s patty, and alse 
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saw Casaidy and Clancy im the same paity pursue Ker- 
ny's, but did not see him strike or do any thing, Witness 
swears he would not have struck any person if he had not 
been beat lumself , seeing such a number of Lunnys party, 
Witness was terrified , for they threatened their lives , docs not 
know what ill blood means, will never quairel with them if he 
1s let alone. | 

Question by the Court —How come you to go there on 
that morning ” A. I went to see the fight as a spectator. 

Q. Where did you get your stich? A I brought it from 
homc. 

Q What recess ty had you for a stitch ? A Because I was 
sure I would be beat 

Q. And therefore you brought a stich to beat otheis? A. 
IT thought to make peace, and I might as well be beat as my 
cousin to be beat Iwas told by a Catholic boy, on that morn. 
ing, that they would be all beat if they went to the fight—I 
went to prevent my cousin Kenny from fighting. 
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Robert Monigomcery, examined by Mr. Deering 


Witness said, he recollected the afiay at Innishmore, he 
went there to see the fight between Kenny and Lunny , he was 
there about six o’clock im the morning , a few of Kenny’s party 
stopped at Witness’s father’s house , he saw those persons 
going into the meadow, he saw a party at I unny’s house and 
another party coming ruund the hill trom Monteagh side, he 
saw the prisoner Pat Lunny weaving his hat as a signal, (iden- 
tified Pat Lunny ) to the Monteagh men to come on —He 
saw them crossing the water in cots, ard on then landing 
they came on 1unning to the place where the challenge was to 
be fought, and jomed Lunnys party there. Witness then 
passed by convenient to the ground fixed for the fight, up to 
Kenny s house, andhe saw Mr. Wm. Armstrong there After 
the Monteagh men joined Lunny s they threw up then cudgels 
and cheered —A}l of them that Isaw had cudgelsin their fists , 
it was impossible for him to sce all that had cudgels They 
then iushed forward to the meadow, and Kenny s party ran 
away, they retreated, Witness could not say which of the 
parties struck the first blow , he could not see who gave the 
first blow, they were fighting all together, he saw Willham 
M‘Creery, the deceased, there, he saw John Lunny, Pat 
Lunny, and Hugh Lunny there, and Robert Creegan and An- 
drew Creegan, he did not recollect seceng William Rooney 
there, hesaw old Hughey Lunny , he could not say he had a 
stick, he did not recollect sceing William Graham, he did 
not recollect seeing James Plunkett , he saw Judy Lunny 
throwing stones, he saw Dents Rooney thcre , he heard shouts , 
Witness received scme injury , he was struck in the back wath 


a stone. 
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Cross eramimed by Vi. Dogherty 


Q Were there any friends of yous fiom Lisbcllaw there” 
A There mght—I am an Jnnishmore man, I hnow the Lisbel- 
iaw boys, but Lam a quiet mao—I never was in a fightin either 
fur or market—T never was secn at a iot-—I might have been 
at a couple of boxing matchcs 

Q. Were you armed? A. I happened to get a stich m 
the fieid of battle , I got it at Kenny's 

Q Were there more sticks than one there? A Theie 
were 

Q Was your Father there, isn't he a Constable ? A. He is 
a Constable, and ne was there , he lives in the Island 

Q He could not prevail on his friends, the Kernys to keep 
the peace? A Lheardox of the Kenny » desing nm to 
come down the next morning 

Q. Did you see Lunnys party coming to the field? <A 
I did 

Q Didyou hear them receive any iavitation to come and 
fight <A. Yes, I heard men call to them to come down 
and fight 

Q Did you hea. therm called a set of cowardly rascals? A. 
T dont recollect the words , I heard them called to come down 
and fight 

Q How many of RKeunys party were then below on the 
field of battle’ A. There were but a few men then, about 
ten o: twelyc—-I heard some of Kenny's men telling them te 
come down and fight, or to make it up. My Lather spoke to 
Mr Moore on the mght before to exert himself to have peace, 
and Mi Moore did so 

Q Whe:e was Kenny, the challenger, then’? A. He was 
down with the mn in the meadow, where they were to fight 

Q The Lispellaw Boys made a part of Kennys party ? A. 
There wee some Tisbellaw Bors, and some from othe places 

Q. The Lisbellaw Boys werearmed°? A I seu some guns. 

Q How many? A I saw a great many with guns—the 
most of those that had them were Lisbellaw menthat came 
there alter the fight 

Q Had ary of those menthat came there aftcr the fight, 
been m the fight before? A Some of them with fire aims 
were in the fight that day before 

Q. Do jou know the names of such men as returned? 4. 
I cannot tike upon me to name them 

Question by the Courr —What brought vou up to Kenny's 
house? A Isaw Mi Armstiong gomg up, and I went up 
too—I did not wish to be im the fight, ard 1 thought Vr, Arm- 


strong wou'd make peace 
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Q It was at Kenny's house you provided yourself with a 
stick—was it for the purpose of making peace? A. I took the 
stich at Kenny’s when I saw a great many men coming to Lun- 
ny s house—and unti! I saw that gathering, I did not take the 
stick, and there were several about the doors. 

Q. Were there many persons then collected in, and about 
Kenny's? A. There were about thirty. 


a 


Thomas Kenny, exannned hy Mr. Litton. 


Witness said he was brothe: to William Kenny, he recollect- 
ed the 17th of May last , he was in the place where the chal- 
lenge was to have been fought, and went out pretty early on 
that morning, he met Mi: Armstrong and applied to him to 
mterfere and have peace made, he spoke to his brother Wil- 
lian to make peace, and not to fight , he saw Lunny’s party 
at his house, and saw a number of persons join it, who came 
1ound the hil] fromthe Monteagh side, saw Lunny, one of the 
combatants, with his second, strip, and then rush forwaid with 
his party , he swears he did nut see any blows given by Kenny's 
party until pursued and attacked by Lunny’s party, who were 
then more than four score, saw four o: five beating one, most 
of his brother's party who were retreating were beat, and some 
few escaped to Witness's house , Witness knows the Prisoners, 
Andrew Cieegan, Robert Creegan, Judy Lunny, William 
Rooney, sen, and William Rooney, jun, John Lunny, Ann 
Lunny, Hugh M Manus, sen., and Hugh M«Manus, jun, Wil- 
ham Graham, Neil M‘Cart, Pat Lunny, Pat Rooney, and 
Thomas Rooney, (:dentified them,) as having been in Lunny’s 
party, fightng on that day , heard Lunny’s party cheering, 
and heard some of them say that they would never leave the 
ground until they would have a Lisbellaw man’s life , prisoners 
were present at this, recollects 1t was Denis Rooney who 
made use of these woids, and all of them that Witness saw 
had sticks, except the women who had stones. 


Cross-examined by Mr Rolleston 


Q Mr. Kenny, have youjoined this party of conspirators to 
convict poor Judy? A. I did not come to convict any one, 
he left Judy to his Lordship and the Jury. 

Q Had Judy any firearms? A I did not see a piece with 
any of the women 

Q. By vitue of your oath was not your own sister Jenny 
there 2? A [heard she was. 

Did she fire atanyone? A. She did not. 

Q Did you see poor Judy’s brother knocked down in the 
battle A. I did not. 

Q But Tudy might have scen it? A She might 
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Q. Your sister went to assist ber brothei—pooi Judy might 
have gone with the same intention’ A 1am yery sure she 
went to assist her brother and the whole party—they weie both 
fighting, and she was aiding and assisting them—therc were no 
women there but the two. 

Q. What arms had you. A. Onmy oath, I hadnothing in 
my hand, and I was knoched down, and abused 

Q. How many persons had assembled at your father’s house 
previous to the fight? A. From twenty to thirty, but I don't 
think there were thirty—I must think there were fifteen sticks 
at our house—but I did not see ten sticks 

Q When jour brother William and his friends were on the 
field of battle, did you hear them reproach the Lunny’s and 
the Monteagh Boys for being cowards ? A I heard my bro- 
the: call up to Lunny to come down and fight, if he were 
aman, or to make it up. 

Q. Did they tell Mr. Armstrong they would make it up? 
A. I cannot say. 

Q Had youany gunsin your father’s house on the mght 
before the challenge? A. Thete was one gun, it was not 
logded—lI put the ramiod into it the night before. 

Q. Why did you do so? A.Onmy oath, my reason for try- 
mg the gun was to ascertain whether there was any thing 
in her—and, knowing there would be a fight the next day, 
to prevent mischief. I heard so from onc of the op- 
posite party, and that Lunny was to have a party gathered 
on the next day. I told my father, and I took the gun and 
left 1t just where it had been befoic, and 1 thought if there 
was a charge in it to draw it, to prevent mischief the next 
day. 

Q. On your oath do you know whether that gun was made 
use of by any of your party on the next day” A On 
my oath I don’t know whether she was or not—1l dont 
think she was fired out of on that day I examined her next 
day, and there was no charge inher then 

Q. Hav'nt you heard the gun was sent for, and taken to 
the field. A. 1 heard she was taken out, and if fired, I 
know not where the charge was got 

Question by the Court —Did any person tell you that the 
charge was drawn on the night preceding ? A No one 

Q Were you at home the entire of that evening? A. I 
was not at home from mght-fall, I didn’t think there was a 
charge in the house. 


John Howe examined by Mi Bo sd 


This Witness was produced and exammed on the two former 
trials, he identified the prisoners Robert Creegan, Hugh 
M‘Manus, senior, and Hugh M‘Manus, junior, as being en- 
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gaged in the fight, he said he had heard of the fight on the 
evening before, and he and fourteen or fifteen others went 
from Ballmdeieragh to jon the Kennys 


Pat. AL Cart examened by ALi. Scholes 


This Witness was also examined on the former tnals He 
identified the prisoners Philip M‘Iligun and Hugh and John 
Lunny, as being engaged im the general not, he aduntted 
that he was himself engaged in the riot in his own defence , 
quer were about 17 with hum fiom the neighbourhood of Lis- 

ellay 


Abraham Iruin examined 


Witness gave evidence of the mot, and identified the prr- 
soners Willam Graham, Neil M‘Cart, Hugh M‘Manus, junior, 
Robert Cieegan and William Rooney, as bemg present, and 
taking part in the affray. On his cross-exammation, he ad- 
mitted he was actively engaged himself, as one of Kenny's 
party, butin his own defence ‘There were ten or twelve 
islanders of Kenny's party. 


Wiliam Kenny, examined by Mr Lyle 


Witness said he was at the affray fought in the island of 
Innishmore on the 17th of May last, he was the man that 
was to fight the challenge with John Lunny, they were not 
permitted to fight, Witness was attacked and beaten by 
Lunnys parfy , on his oath, he thinks Lunny’s party num- 
bered about four hundred, the prisoners Andy Creegan, 
Robert Creegan, Michael Costello, Pat M‘Catfry, John 
M‘Buen, Hugh and John M‘Manus, were all of Lunny’s 
party, he saw them fighting 


Cross-exzamined by Mr. Dogherty. 


Q Youwere one of the combatants? A I was. 

Q. Don’t you think yourself fortunate in ‘not being tried 
for your hfe’ A I suppose, may be it 1s fortunate for me 
that 1 was not tried, John Lunny was the other combatant. 

Q Didn't you give the challenge? A. I nether sent nor 
delivered the challenge. 

Q On Sunday before the battle, did you follow Lunny out 
of the Island’ A No, Lunny was walking on the road, and 
I went into my brother’s on the 10ad side. 

Q. Yes, but Lunny was walking before you? A He was. 

Q. You were not fond of him before that day? A. I was 
not, he accused me of what I was not guilty of. 

Q Dnhdn’t you ash bim to fight you on that day (Sunday) 
~frer you had overtaken him? Yes, I was anxious to fight 

~» the spot, and put an end to it, 


“warned to fight? <A. I did. 
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Q Didn't Lunny refuse to hght on the Sabbath Day? A, 
He did, but he said he would fight me on the next morning 

Q. By virtue of your oath, did Lunny challenge you to 
fight lim on the neat day? A On my oath, he did, and 
desired me to meet him if II were not a coward, and reached 
his hand over another boy's shoulder to shake hands, as a token 
of our agreement 

Q Was not that challenge the origin of al) this unfortunate 
transaction’ A T don’t know, if Lunny had ended it on 
Sunday, there would have been no more about it. 

Q ‘That no answer, Sir, you challenged Lunny on Sun- 
diy, aud you wanted him to fight, was not that the commenec- 
ment and the cause or all that happened after? A. [suppose 
the challenge on Sunday was the begmning of it all. 

Q It not prevented by you on Sunday, would not Lunny 
have gone peaceably on to his place of warship? A I don’t 
hoow where he was going, I asked hna did he not accuse me 
of getting lis friends beat in tans and markets, Lunny sad 
he did, Isaid I would clear myself of that before a Magistrate, 
and he told me J would swea a lie, they were then going to 
fight, and they were separated. 

Q@ Youare considexcd a first-rate boxer? A No, Inever 
fought smce I was acub, there are twice as good boxers in 
the Island as I am 

Q What hour on Sunday did this take place? A LTbelieve 
it was about ten o’clock 

Q On yow oath, when you overtooh Lunny, didn’t you 
know he was gomg to Mass to his place of worship? A. I 
don’t hnow where he was going to 

Q Where did you go tothen? <A. I went to look for a 
man to hand me. 

Q. To whom did you go” A. I went to one James M‘Elroy, 
and he refused to second me 

Q For what reason? A. He told me he was promised 
against ts 


Q Did youapply to any otha: ? A Ldid, I went then 


to Joe Trimble. 

M1. Rolleston.—You should have chosena man of a better 
name for your second 

Q Did yousce Trimble again? A. Yes, he came to my 
Vather’s next: morning. 

Q. How many of the Islanders were of your patty? A. 
There might be fifteen, I cannot exactly tell. 

Q. Mr, Wilham Armstrong strove to prevail on you to be 
quiet, and not to fight ° A. He did, and I told him I would 
stay in the meadow and fight Lunny 

Q. Did’nt you call on Lunny’s party to come down? A, 1 
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told Mi. Armstrong I would rathe: Lunny would come down 
and either end it, or make it up. 

Q. Had you taken Mr Armstrong’s advice, would any bad 
consequences have followed * A _ I cannot tell. 

Questions by the Court.—W here were you at that time ? 
A Iwas inthe meadow, Mi. Armstrong Icft me in the mea- 
dow, some of them with me then went away, my second and 
I remained, | tookoff my coat before Lunny s party came down, 

Q. What did vou say tothem’ A I told them to come 
down and fight, or make it up, I went there to fight 

Q. Did you observe any particular coloms * A. To my 
knowledge, I did not sce any 1ibbons, I don’t recollect haying 
seen any orange ribbons 

Q Had you any fire arms? A Isaw a gun lying ona 
corn ridge, which | had seen before in my father’s house. 

Q Who brought it there? A On my oath I cannot tell 
who brought it there, I do not exactly know the distance 
from Lunny’s house , it might be about fifty perches, it 1s not 
half a mile, nor a quarter of a mile, the gun was his own, and 
was not charged 

Q. How could 30u tell, I tied he with a ramrod, the day 
before, and I tried he: on Saturday 

Q Why did jou try it on Satuday? A Iwas going to 
shoot rooks, I lve with my father, Idont think my bother 
brought the gun 

Q Who drew the charge on Sunday evening? A. I don’t 
know. 

Q Were you listening to the Witnesses giving their evi- 
dence on the first trial at the Assizes? A Iwas, I did not 
hear then that the charge was drawn on the night before, I was 
locking for Joe Tiimble to show him the place, I searched for 
a charge in the house, and could not find st. 


Robert Cluff examined by Mr. Johnston 


Witness said he lived in Innishmore , he saw the beginning 
of the fight ata distance, he saw the party coming from 
Monteagh, he could not say but that there was a large party 
on both sides , the two parties were nearly equal, till the 
Monteagh men jomed, he could not say which of the parties 
struck first , after the beginning, he saw Kenny’s party retreat 
fiom the ground, and Lunny’s paity pursuing them, he Lnew 
Bryan Rooney, he did not see him near to where the fight 
took place; Witness was coming with a lancet to bleed Wm. 
M‘Creery , he saw Redmond Rooney on the road with Lunny’s 
party, Witness heard some of them say they would not let 
the Lisbellaw men pass till they would beat them, they would 
not msitst any Innishmore boy, they would let them pass, 
but they would not let the Lisbellaw men pass. 
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Cross examined by Mr Rolleston 


Witness said the disturbance was all over at this time, he 
went tothe place where M‘Creery lay, he did not see any 
men coming with guns, he heard several shots, he can't say 
he heard twenty shots, saw the riot from a distance 


Ruhard Cluff cramined 


Witness said he saw Anne Lunny cariying stones to Lunny’s 
party, and heaid her say ‘‘ Fire away, boys,” she struck the 
Witness with a stone on the shoulder 


Cross-examined by Mz Rolleston. 


Witness said he was violent himself in the battle, when he 
could not nelp it 

John Nell and William Montgomery were then examined 
Mhen evidence was not material 

‘Ihe case closed for the Prosecution 


EVIDENCE ON PART OF THE TRAVERSERS. 


Cornich M‘Caffry examined by Mr Rolleston. 


Witness said he was on the road side when the challenge 
was given, (one of the Jurors interrupted the Witness, and 
said he (Witness) had not kissed the book. The Witness 
lussed it again, and most solemnly asserted on his oath he had 
lassed it the first time *) Witness saw Dens Lunny going to 
Chapel with his sister , Witness was on the road with them, 
going himself to Chapel, Jemmy Breslin was also present on 
the way going from Innishmore to the en , Witness saw 
Wily Kenny commg afier them, when he overtook them, 
Kenny asked Lunny, “ did you sav that I got Lunny, 
your brother, beat 2” Lunny replied and said, ‘ I never sad 
any such thing, 1t wasa lic,” Kenny then stripped off his spa 
and challenged him to fight on the spot , Watness and of er 
men interfered and would not let them fight , Kenny then 
said to Lunpy ‘¢ meet me to morrow in Gilroy s meadow. 


Cross-examined by Mr. Johnston. 

Q. There were other persons present when the challenge was 
given? <A, Yes, Hugh Nugent and others, 

Q What did Kenny say? A. On coming up to Lunny he 
asked Imm, why did you say that [ got your iori beat ” 
Lunny said it was a lie, and Kenny said me cou pas i 

Q. After you and others interfered to prevent them fighting, 

* This 1s a usual insult gwenin dus County by an Orange Juror tu a 
Catholn. Witness 
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then Lunny gave the chalienge to mect next mormug? A. 
No, on my oath it was Kenny gave the challenge 

Q What did they do when parting? A Before they 
parted, Kenny made him shake hands, and after that we went 
to Lisbellaw Chapel. 

Q What was said by the people in the Chapel about the 
challenge’ A. I dont know what they said, after Mass I 
came away, on coming along the way home, I heard several 
talk about the challenge 

Q. Did you o1 Lunny tell the People in the Chapel any thing 
about the challenge? A I did not, nor did I hcu any thing 
about it in the Chapel, when I came out, I bvard pueple speak- 
ing about it on the road 

Q There wee a number of strangers at the fight next day, 
fiom Monteagh and other places’? A I was not there, 1 
went to town to sell my corn 


Weltiam Rooney examined by Mr Dogherty 


Witness said he was the biother of Dems Rooney, tne 
person tried at the Assizes, he lived m Innishmore Island, on 
the land where the challenge was fought, he saw both parties 
between five and six in the morning, coming to the ground, 
Kenny’s party came to the meadow fist , he could not exactlv 
tell the numbe: assembled , there seemed to be about tlurty , 
some of them had staffs, he saw their Jandlord Mi Wilham 
Armstrong, coming there, he went to Lunnys party fist, 
Witness heard him say to them, ‘ Boys, this 1s bad work you 
are about,’ Denis Lunny replied, “ 1 don’t le to fight, but 
what canI do, Kenny is calling on me all the moimng to go 
down,’ Mr Armstiong then said, ‘ Stop there, boys, and 1 
will go myself to Kenny» party,’ Mi Armstiong then went 
to Kenny s party to sieve tomake peace he say Mr Arm- 
strong meeting Kenny's party, Witness did not heat what he 
said to them , they came on to the grouud, and some of them 
called out to Lunny » party to come down , called them 
cowardly rascals, and said, if they did not come down and 
fight, they would drag them out, Witness then, before a blow 
was struck, went himself to the meadow to Kenny, and told 
him to put on his coat, and not to quairel, which kenny said 
he would do, and Witness left him, after that Lunny’s party 
came down, Witness heaid one of them say, it would be weil 
done to take that gun from them, there was a man witha 
gun in the potatoe field, Lunny s party had neither gun, nor 
sword, nor pistol , the two men stripped, but as soon as they 
met, both parties struck at each other , they thet began the 
engagement, and fought for some time, and by virtue of Ins 
( Witness’s) oath, he could not tell which of them struck first 

Question by the Courr.—At what distance was the many 
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fiom the fight who carned the gun~ A About forty or fifty 
perches, I heard one of Lunnys party say they would take 
the gan from him, but when both parties met they commenced 
the fight, and I dont know which of them struch first 

Q How long did the battle dast? A. 1 cannot tell, my 
Lord, they fought a considerable time 

TFainess saia he had a stick himself, but did not strike any 
one duiing the day, the parties then began to throw stones, 
and to fire shots, the firing began after the throwing the stones , 
aman of the name of Reilly had a ball lodged in his tmgh , 
Witness heard four shots fired at that time, then Kenny s 
party 1an away to Kenny » house, Lunny s party made for the 
lull, and remained there till the party came trom Lisbellaw , 
a number of imenicturned, I suppose there were 100 men 
returned, several of them had guns, Witness saw some of 
them in the fght inthe morning, there were twenty men 
armed with guns, and more, Lunnys men, seeing the arms, 
fled to their cots, the armed men pursued them to the shore 
and fired on them when crossing the water in cots, a man ol 
the name of Laurence Harran, when ciossing the water, was 
shot through both his thighs by the Lisbellawn men and Kenny s 
men, the firing on the cots continued till the men got ito 
Ballymanone, out of the reach of the shots a.! the men made 
off, but Witness, there wore two or thice cots conveying them 
to Ballymanone, Kenny s party then returned back to the 
houses of the persons that fled, and found no man there but 
Witness, the Lisbeliaw men then began and smashed the 
windows and doois, they dcmolished Witnesss house, and 
Denis Lunnys, and Dens Tooney’s, and Biyan Rooncy »s 
houses ,* after wrecking the houses they bioke and smashed 
two cots Witness was there when the Magistrates and the 
army airved, the most of Kenny 5 party and the Lisbellaw 
men had le‘t the Island bi fore the amy arrived, the Magis- 
trites took and made prisoners of such of the purty asremaimed 
behind, and took then guns, which they found in an empty 
house, Witness thought there wore seven on eight men taken, 
they were brought to Lanishilico gaol, but they were Jet out 
next mornisg 


Cross eramt rea by Mr Boyd 


Q You are the brother ot Denis Rooney? A Lam 

Q He has been sentcnccd to transportation Tay ttc Ae 
understand so, 

Q Are you the father of Thomas Rooney? A Tam 

Q Is hein the countiy *’ A No, I don't hnow where he as, 


* For this outrage very few have teen prosecuted, and not ove convicted 
Tne evidence of some of the Witnesses eapluins the 1¢a,0) 
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Q Ife is not amenabie to justice? A. I suppose not. 

Q. If the Prisoners were acquitted, it might be serviceable 
toyour son? A Idont know, but asto myself, I did my 
best to keep the parties asunder, and prevent them fighting 

Q How many men did Lunny’s party consist of on that 
day? A I cannot tell. 

Q Do you belteve there were a hundred? <A. I don't 
think there was. 

Q How many were concealed m your own barn? A On 
my oath, I had no men hid in my barn, I never said I had. 

Q When the two boys came to the meadow they both 
stripped? A. They did 

Q. Theie was anend to the quarrel for that time? A 
There was, 

Q Immediately after Lunny’s party advanced? A. They 
did advance a few steps, the othe party were not far from 
them , they both closed, and then fought 

Q Soon after M‘Creery was killed? A Fle was severely 
beat, I don’t recollect bow soon after, no: do I know who 
killed him, 1 suppose be was beat by Lunny’s party, but I 
don’t know by whom he was knocked down 

Q. By virtue of your oath, don’t you know the man that 
knoched him down? A_ By virtue of my oath, I do not, I 
did not see him knocked down Isaw six or seven men beat- 
ing lum, I did not know them, there was not a maz of the 
name of Rooney among them, after the fight every man in 
the island of Lunnys party made off but myself, from all I 
heaid of it, there were not one lhundred stiangers, there were 
a good many 

Q Did you see Bryan Rooney there on that day? A 1 
did not see him till afte: the fight was over, I cannot tell 
whether he ferried the Lunnys aci oss the water or not, I think 
it hkely, that if there had not been guns, there would not have 
been much harm done on that day 


Amy MéCallan exainined by Mi. Dogherty. 


Witness said she lived in the island of Innishmvie, she was 
there on the day of the riot the first part of it she saw was 
Kenny's patty calling on Lunnys to come down, Lunny’s 
party were then at Lanay’s house she saw them fighting, and 
saw the deceased man lying on the giound, shortly after the 
fight, ome of Kenny's party, and the Lisbellaw men, came 
with guns , she heard shots hiing afte: the cots, she saw the 
men firing at the cots, Lunny’s paity were gong off as fast as 
they could, she was ina house when it was bioke by the 
party, it was about twelve o'clock at this time 

Mr. Johnston—tI beg your pardon—I wish to know how long 
after the fight was it you saw the house demolished? A. | 
thank it was better than half an hour after 
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Mr Johnston.——My Lond, I object to this evidence going to 
the Jury, on the ground of its total relevancy to the issue on 
this trial The facts the Witness 1s now giving m evidence, 
happened some hours after the riots and assaults, for which 
the Traversers are taking their trial, and it does not appear 
that those armed men were concerned as parties in the fight. 

Mr. Justice Moort —I am of opinion, Mr Johnston, that 
it does not signify whether the peipetrators of this atrocious 
outrage were parties actually conceined in the fight or not | 
am now trying a riot which took place on the 17th of May 
last. It is in evidence that some of Kenny’s party, that 
were In the fight, returned with the aimed party—the Lisbel- 
law men No part of this case shall be concealed [I shall 
take care, that the public shall see the whole of this transac- 
tion, from six o'clock in the morning It 1s a question of fact 
for the Jury, and not for me, to ascertam how far the Prose- 
cuters were concerned in this not The Tiaversers were 
banished from their houses—their place of residence was 
wrecked. It would not have been safe for them to have re- 
mained fo. the arrival of the armed paity Proceed with the 
examination of the Witness 

Witness said she saw the persons that fired the shots, and 
saw them afterwards wrecking the houses. 


Cross-examined by Mr. Deering 

Q Wath whom did you lve on the 17th of May? A. 1 
lived with Bryan Lunny, on the Jand where the riot was. 

Q Did you see all that passed? A I had a good view of it 

Q You knew all the parties engaged? A. I could not tell 
who were fighting, there were several of my neighbours 1n it, 
but it was so throughother, I did not know what was going on. 

Q How soon after the fight did Lunny’s party take to 
then cots” A I can’t tell, I think it was near an hour, 
when Kenny’s paity came forward to the house that I was 
in, they wrecked it, she heard they were looking fo. Tomshy 
Rooney, they said that when they would get in, they would 
take their lives. 

Q. Did they take all your lives? A No, but a boy of 
ther party said it, there were some other women in the house. 

Q. That 1s as true as all the rest you have been sweating ? 
A I amswearing nothing but truth , I heard no shots, noi saw 
no guns, till after the fight was over 

@. How soon after did you hea: guns firmg’ <A. Just as 
the men were done fighting, 1t mght have been half an hour 
after. 

Q Where wasthat shot? A Inthe potatoe ground, 

Q Are you speaking of any other fight than that which was 
in themeadow? A ILamtelling ofno othe: fight 
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Q Then, that shot was inthe meadow? A, IE don’t know 
Whether it was in the meadow or in the potatoe field 

Q Did you see Dents Rooney in the fight? A. I did not ; 
I cannot tell which party struck first, I can’t tell whether 
some of Lunny’s party were Monteagh men on not, they came 
round the Lough side, and joined Lunny 


Peter Really examined by Mr. Rolleston 


Witness said he was at Innishmore on the 17th of May last , 
he received a severe injury , there was a shot fired at him, the 
bal! struck him in the thigh, and it 1s lodged there yet, the 
fight was then over a few minutes, it was about seven o clock 
when be was wounded he was standing in the meadow, near to 
the place where the fight was , he saw two guns brought out of 
Kenny’s house before the fight , thee were three or four shots 
fired durmg the time the parties were fighting, Kenny s paity 
fired the shots, he belonged to Jlunnys party, and was fight- 
ing in his own defence, he was wounded after the engagement 
was over, he is positively certain that he saw the two guns 
comimg out of Kenny’s house 


Cross examined by Mr Scholes 


Q. Are you an mbabitant of Innishmore?r A. No, I do 
not live there , J] live between Swanlinbar and the Island. 

Q. Did you hear there was a man hilledin the riot? A. I 
heard there was a man battered with stones, 1 was coming 
to town to get the ball extiacted when I heard it, I knew 
nothing of any man being killed, I heard that there was 
another man wounded, who died in three days after. 

Q Did you preter any complaint toa Magistrate* A. Yes, 
I lodged informations respecting my wound before the Rev. 
Mr Auclunieck. 

Q When did you lodge informations? A On the day the 
two gentlemen came here fiom Dublin. 

Q Why did younot complain sooncr? <A. I was in danger 
of losing my life, and I was not able to come to town sooner. 

Q Who is the next Magistrate’ A Lord Enniskillen, but 
he 1s not always at home, I was not able to stand for a long 
time after I received the wound 

Q. You were busily engaged inthe fight? A I was busy 
in it certainly, in my own defence, I went from a wake to sec 
the challenge , 1t1s a usual thing for young men to go to see a 


challenge. 
Q Had you acudgel? A I hada piece of a hazel stick 


inmy hand 
Q What occasion had you for a stick? A. Since the Lis- 


bellaw fellows began their work, I dare net go out of the doer 
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without astich, if I had gone home from the wake, I would 
not have been at the quarrel. 

(2 How many persons came from Monteagh m the cots 
with you? A. Theie were six o1 seven, I do not know the 
man that ferried me over, I saw Kennys people gomg up 
before the fight, when they went first to the ground, Kenny s 
party were nearer to mc, | saw no sign of a quarrel tll 
Lunny’s men came out of lis house with the guns, I was with 
the Monteagh boys when they came 1.ound the hill 


Laurence Harran examined 


After this Witness had been sworn by the officer of the 
Court, the Turnkey of the gaol addressed the Jury, and in- 
formed them, the Witness had not kissed the book 

Mi. Kernan —My Lord I have to complain to your Lord- 
ship of a most disgraceful interruption of the proceedings in 
your Lordships Court My Loid, one of the Turnkey’s of the 
gaol, situated on the dock, behind the back of the Witness on 
the table, has thought proper to stop his examination, by m- 
forming the Jury of that which is untrue—namely, that the 
Witness did not kiss the book TI positively asseit, that the 
Witness did kiss the book My Loid, in this county, this 
disgraceful trick has been frequently practised, for the purpose 
of seeking to impeach the ciedit of Catholic witnesses. In 
all the party trials wliuch have taken place here for the last 
twenty years, I scarcely iecollect one that this trick has not 
becn resorted to by some partisan, whenever a Catholic wit- 
ness has been sworn. My Lord, I consider tlis conduct a 
gross contempt of Court, and I trust your Lordship will pre- 
vent its recurrence in future 

Mr. Justice Moore said, such improper behaviour in the 
Turnkey was highly reprehensible, and desired him never to 
dare to take such a liberty again, It was the duty of the 
Clerk of the Crown, and not of the Turnkeys of the gaol, to 
swear the Witnesses. 


Witness examined by Mr Dogherty 


Witness said he was in the wland of Inmshmore on the day 
of the fight, he saw the battle , when the fight was over, he 
was wounded by a ball that passed through both his thighs, 
he belonged to the party that was retreating in the cots trom 
the island to Ballymanone, he was very near the shore when 
he was struck by the ball, sitting on the side of the cot 


Cross-examined by Mr Litton 


Witness was attached to the Innishmoie men, he was in the 
battle, cannot tell how many came from Monteagh, Kenny s 
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party fought for a short time, and ran away , he did not know 
which party struck first. 


Denis M‘Manus examined by Mr Dogherty. 

Witness said he knew the prisoner Michael Costello , on the 
morning of the 11ot, the Prisoner was standing with Witness on 
his land, opposite to Innishmore, on the other side of the lake, 
Costello was not at Inmshmore that day, nor could not have 
been at the fight, without his ( Witness’s) knowledge. 


Cross-examined by Mr. Johnston 


Witness said he lived within a musket shot of Costello, he 
lived on the Monteagh side of the island, and saw people 
gathering to the fight, he received no warning to attend the 
challenge, and did not see any one from his part of the country 
go into the island that morning 


Patrick Murphy examined by Mr. Dogherty. 


Witness corroborated the evidence of Dems M‘Manus, he 
said Costello was not at the fight, that he remaimed with him 
and some others, on the opposite side of the Jake, till after the 
shots were fired. 


Francis M‘Donagh examined. 


Witness corroborated the testimony of the two last Wit- 
nesses, he said that Costello was his brothe:-in-Jaw, and that 
Costello and he were standing opposite the island, looking at 
the fight, till it was over. 


Bryan Plunkett examined Mr, Rolleston. 


Witness said he was the brother of the prisoner James 
Plunkett , he recollected the day of the fight at Innishmore; 
the Prisoner was working at a fire of ashes on his own land, 
he continued there till bieakfast time, his land continued to 
the shore side; by virtue of his oath, the Prisoner could not 
have gone to the fight, on that day, without his knowledge, 
and he (the Prisoner) was not there. 


Mary M‘Guire, examined 


She corroborated the evidence given by the last Witness 

John Farmer was examined and proved an alibi for the pri- 
soner, John M‘Brien. 

John Farmer was examined and proved an alibi for the pri- 
soner, Paul Cassidy 

Bridget Farmer corroborated the evidence of the former 
Witness. 

Edward M‘Manus was examined and proved an alibi for the 
prisoners, Edward Clancy and Pat. M‘Caffrey. 

Anne Sweeny corroborated his evidence. 

The case closed fo. the Prisoners. 


83 
SAME DAY, 


John Pye (the principal prosecutor on the former trials) and 
William Armstrong were indicted for a Riot and Assault and 
an unlawful Assembly on the 17th of May last 

‘The Prisone:s were given in charge to the same Jury 


EVIDENCE ON PART OF THE CROWN. 


Wrlam Rooney exammed by Mr. Rolleston 
Witness was examined to the general riot and aftray at In- 
nishmore, on the 17th of May last, lus evidence did not vary 
from that given by him on the last tral. 
There was no fact elicited by his cross examination material 
to the Prisoners defence. 
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Rose M Guire etammed by Mr. Rolleston. 


Witness said she recollected the not on the 17th of May 
fast, at Inmshmore , she was then hying in the house of her 
master, Owen Keenan, she was preparing breakfast for the 
family, when she was fmghtened by the firing of guns ; 
Keenan’s, hermaster’s house, 1s within a field of the wate: , she 
fled from the house down to a field near the ferry, and stood 
behind a bush , she saw the prisoner, John Pye, with a gun 
{identified the Prisoner), she had known him before , she had 
lived in the same place with him for two years , she lived for 
some time in Lisbcllaw, and was well acquainted with the Pri- 
soner , she observed Pye coming round the shore with the gun 
in his hand, she saw him then present the gun and fireat Larry 
Hatran and wound fim, Harran was then passing over ina 
cot fiom the island, and about landing on the shore, when the 
shot hit him, he shouted “ he was done for ,” this happened 
nea to cr about breakfast time, just after the persons that were 
fighting had scattered , she saw the Prisoner then going up to 
Rooney's house with the party , she saw them breaking open 
the door , she could not tell the number of the party, they 
had guns and bayonets, more than she could count, when Pye 
came inside the house, she heard him use these words, ‘ when 
he could not get the men, he would kill the women and children 


before he left the island.” 


Cress-examined by Mr. Lyle. 

Q Why did you leave the house when you heard the shots ? 
A I went out of the house because I thought it best to 
leave it to themselves, 

@Q How could you see the party from bebind the bush? A. 
The bush was near the ferry, and 1 stood behind, and I could sce 
them very well, and I heard Pye say ‘he would make the 
fatty headed women pay for it, when he could not get the men ” 
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Q Did he beat the women? <A. Idid not see him, 1 never 
heard he beat the women 

Q You were greatly alarmed ? A Iwas in the beginning, 
but not after, when the ain.y came, the party ran away |ike the 
shot of a gun, [did not see any one going into the island on 
that day fiom Monteagh , they might have been there , I can- 
not tel: how many men was there from Monteagh. 

Q When did you Jodge your informations against the Pri- 
soners? A, I didnot lodge them, the Magistrates would not 
take them. 

Q When did you apply to them? A Idid not go to town 
for a fortnight after to lodge examinations , I was not well to 
go out 

Q Towhom didtou apply ? A I went to Maior Arm 
strong first and he refused me, [ went next to Capt. Gabbett, 
and he refused me, 1 went next to the Rev Jas Auchinlech, 
and he refused me 

Question by the Covrr —Q You did not complain to any 
Magistrate for some time after the mot~ A. No, my Lord, 
my health was bad, and J could not come sooner 

Q You went first to M1, A.mstrong, what did he say to 
you? <A. Ile told me to goto Capt. Gabbett, and if he did 
not take my exanunations to come back to him 

Q Did Captain Gabbett give any reason tor relusing you ? 
A. Yes he told me to go back to Major Armstiong 

Q What did Mr Auchinleck tell your A. + met him ir 
the street, and told him what I knew about it, and Mr Auch- 
mnleck bid me summon the parties, I thought it vseless, and 
did not then get any summons or tiy any othe: when I could 
not get them, I went to Counsellor Kernan, Mr \‘Guire the 


Attoiney drew my examinations, and went with me ta get them 
signed, 


Re examined by Mr Isle 

Q. Who brought you to town to lodge examinations ? A. 
The Rooneys came for me, after the Barrister and Sn James 
Galbraith came to this town, that was after the time that Pye 
had sworn against the Rooneys, I was sent for to come and 
tell the truth to those Gentlemen 

Q Did you ever live in Cooneen? A_ I never did. 

Q Had not you a child to some person there ? A. I never 
had a chiJd in my hfe to any one 

Mr. Kernan, My Lord, the Witness, Rose M‘Guire, has 
mentioned her having complained to me, J am not a Magis- 
trate of this county, and I therefore think it right to explam 
to your Lordship the transaction to which she alludes In the 
month of June last, those riots were Investigated by order of 
Crovernment Mr Blackburne and the Crown Solicitor were sent 
down from Dubin for that purpose, I attended professionally 
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on part of the Catholic inhabitants of the island of Innishmore, 
and after that lighly beneficial investigation, the result of 
which will ever be greatfully remembered by the Catholies,* 
had been finished, I remained in the country and duected in- 
formations to be lodged against the persons who were charged 
with having committed a capital felony, for having destroyed 
the property of the Rooneys and others, and also against thoset 
whohad injured the persons of several individuals, by firing, with 
intent to kill them, loaded guns, and dangerously wounding 
some of the persons whom they had bamshed from the Island 
For this purpose I sent for the last Witness, and also for the 
witnesses Harran and Reilly, and others, when the agent, 
Mi. M‘Gune had prepared the mformations of the last witness 
Rose M‘Guire, from her evidence [ requested him to accom- 
pany hei to the Magistrate, and see that her informations were 
taken and if refused, to recollect the Magistiates 1eason for 
not taking them Mr Mune did accompany her to a Ma- 
gistrate, and she has, on her oath, mtormed your Lordship of 
the result Mr M‘Gunue, thc agent, 1s in Court. 


Lewrence Hassan examined by Mr. Boyd. 


Witness said he recollected the morning of the riot , about 
an hour after the general engagement, he was crossing the 
water in a cot, and when he was leasing the cot on the other 
side, he was wounded by a shot fired at him from the island, the 
ball passed through his two thighs, the shot came fiom the 
island, he didnot know by whomit was fred, when the fring 
at the cots began he turned his back , he aid not see either oi 
the Prisoners , nor does he know eithet of them. 


Cross-eranuned by Mr. Deertig 


Q Do you know Denis Rooney ? A Ido 

Q Did you know of his having been charged with the mur- 
der of Wm M‘Creery ”  \. T heard that he and his nephew 
Thomas Rooney weie charged with it. 

Q Do vou know of the Prisoners being examined as_ wit- 
nesses against Denis Rooney <A I heard they were—I was 
heie at last Assizves, I was not here yesterday. 

Q Dad you hear of Tanshy Rooney fying out of the coun- 
try ? A I did. 

Q You ran away, jou were not certain of being wounded ° 
A. I knew full weli l was wounded—1 was in the fight 

Q. You were runming away from the engagement’ A I 
was running away for tear of my lite—I was more afraid of be- 
ing murdeied. 


* After the investigation a numbet of the Catholiw Pirseoners were dis- 
charged from the gaol of this town on bal, some af whom had been de- 
tained by the Gaoler, by order of a Magistrate, without even a committal 


+ Some of whom were in custody and discharged cr balbva Magistrate 
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Q. Did you hear that Wiliam M‘Creery was murdered in 
the battle A. I did not—I heard he was wounded—that he 
was knocked down senseless. 

Q Did you go off with the Monteagh men A. I was 
biought to a neighbours house, and statd there till I was 
brought to this town—every one was running and making the 
best of then way~~afte: wards he walked to this town, assisted 
by lus brother to get his wound diessed He told his brother 
he did not know the man that wounded him, and unless he 
was well acquainted with the man, he would not swear against 
him—he did not swear against the Prisoners 


Francis Creegan, examined by Mr Scholes. 


Witness said he lived in Clintacoragh, m the Island of In- 
nishmere , he was there on the merning of the riots, he knew 
the prisoner William Armstrong, (identified the prisoner, ) 
A few minutes afte: the battle was over, he saw a gun and 
bayonet 1m hishand , he saw the prisoner level and fire the 
gun, he knows that part of the Lough next to where the fight 
was, he saw the prisoner Armstrong, present the gun, and 
fire at the party in the cots , he saw him firing more shots than 
one , he saw the Prisoner load the gun, and fire her agam in the 
same direction , the party might have been about one hundred 
yards from him. 


Judith Lunny, examined by —— 


Witness said she saw the prisoner Wilham Armstrong, fire 
a shot at Lunny’s party after the fight was over. 

Here one of the Agents for the prosecution, (Mr. M‘Gure,) 
informed Mr. Kernan that the last Witness, Lawrence Harran, 
was since assaulted in his passing from the Court to the street 
by a person of the name of M‘Creery 

Mr. Kernan—My Lord, I have been formed by the Agent 
for the prosecution, that Lawrence Harran, the last witness, 
on ns leaving the Counsel Table, was assaulted in the Hall of 
the Court-house by a person whom he did not know, and that 
immediately afterwards, on his passing from the hall to the 
street, he received a violent blow of a stick on the back of lus 
neck, given to him by another person, one of the M‘Creerys, 
the Lisbellaw Boys, without offering him the shghtest provoca- 
tion. In the course of your Lordship’s expeisence, I am con- 
vinced you have never seen nor never heard of so darmg an 
outrage asthe present, committed in Court, m your Lordship’s 
presence, and almost in your Lordships view, for the purpose 
of intimidating the Witnesses, and overawing the administration 
of justice —My Lord, if the Witnesses for the Crown are to 
be thus treated, I shall beg leave to close the Case heie on 
part of the Prosecution. 
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Here the poor Man was brought into Court, scarcely able to 
stand, frem the blow he had received on the back of his neck. 

Mr. Justice Moorr—This is a most daring and atrocious 
outrage—I nevei recollect any thing to equal it, Mr Shenff 
(addressing the Sub-Sheiift,) I am very properly called on by 
Counsel, to protect the admimistiation of justice, and to pre- 
serve the peace of the country The King’s Justices of As- 
size presiding in his Courts of Justice, represent the King him- 
self, and if any man shall assault another in view of the Court, 
he is subject to a high penalty—to the forfeiture of his nght 
arm, Let the Witness’s information be prepared, and sworn 
unmediately before a Magistrate , and let the most prompt ex- 
ertions be used to apprehend the offender, and bring Inn to 
justice. 

Mr. BELL, the Sub-Shenff, left the Court for a few minutes, 
for the purpose of apprehending the offender, and executing 
the Judge's order. He soon afterwards returned and informed 
the Court that the complaint made by Harran, the witness, was 
untrue, that it was a gross fabrication, and that he could pro- 
duce fifteen witnesses to prove the contrary 

Mr. Justice MoonE—Talk not to me, Sir, of your fifteen 
witnesses. In the progress of these Trials, I have seen enough 
of that*—If these outrages be permitted, Sir, I know not how 
long the Bench itself, may continue safe—Where are your 
Constables ? If the Constabulary force of the country be not 
sufficient to protect the administration of justice, call to your 
aid for the posse commitatus of the county , andif thats not 
sufficient, Sir, what 1s to be done—shall I, for the protection 
of justice and the laws, have to callout the miltary —I now 
tell you, Su, that should such another daring imsult as this be 
committed, (an insult to the Court and to the Laws, and dis- 
graceful to the Country,} during these Assizes, I shall feelit my 
duty to impose an extremely heavy fine on the High Sherift. 
His highly proper conduct and attention to duty since my com. 
ing into this county, will prevent my imposing such a fine on 
him and you, on the present occasion, as you would find difficult 
to discharge. 

Lawrence Harran’s informations were then prepared, and 
sworn in Court, and taken by Counsellor Deermg, whois a Ma- 
gistrate of the county.—The delinquent escaped the vigilance 
and activity of the Sub-Sheriff and the Palice, 


Judith Luniy, examined by Mr Dogherty. 
Witness said she saw the prisoner William Armstrong, fire 
a shot at Lunoy’s party.—The Case closed on part of the 
Crown. 


* In the Case of the King, v Carlton and M‘Illmurry, there were 
fifteen witnesses examined on part of the Crown. 
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LVIDENCE EXAMINED ON PARI OF THE 
PRISONERS. 


Abraham Train, examimed by Mr Deering 


Witness said he had been examined before , he recollected 
the time when Lunny’s party were going to the cots , he was 
then standing at the distance of four ot frve perches fiom the 
shore , he did not see the prisoner Pye have any arms, he saw 
him there , he could not take upon him to state the particular 
person who had fired the first shot, Pye could not have fired 
it without his (Witness’s) knowledge 


Cross-eramined by Mi. Johnston 


Q. Were there not several shots as well as the fitst shot 
fired? A There were a good many there that fired shots— 
they belonged to Kenny’s party. 

Q. Did you see Harran, the witness that just left the Table, 
there? <A I did. 

Q Didhefire any shots? A I don't believe he did 

Q Do you believe he was severely wounded by a shot fired 
by that paity? A. I believe he was wounded by one ot the 
shots. 

Q Didn't you belong to Kenny’s party 2? A Idid, 

Q. And is it possible you didn’t know the name of any of the 
party im arms that fired theshots A I cannot tell the name 
of a single person that fired a shot. 

Q. Did you see the cots with the people crossing the lake ? 
A Isaw a cot full going over, but I did not sec a shot hred 
from behmd me. 

Q The men thet fired the shots were near the shoie, and 
you were looking towards the shore, and you can’t tell the 
name of one that fred? <A. I cannot—I mean a man that 
belonged to the same paity—-there came men there with guns. 

Q. After the firing, did you see the attach on the houses ? 
A. I did not—I went to Kenny’s house, and I heard there that 
Rooney’s house was wieckcd. 

Q. You said you did not know the persons who fired the 
shots—dic you know the persons that came there’ A I saw 
some men i:0m Lisbellaw carrymg guns—I saw one of the 
M‘Creery’s hav‘og @ gun 

Q Did you hem any remarks made by them? A. I did 
not hear any convels tion among them. 

Question by the Cov 8T —Dhid you see where the men went 
to after firing the guns? 4. They went to Kenny’s house im- 
mediately after, 
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Q. Did Pye go home with you? A I did not take par- 
ticular notice, I stopt at Kenny’s till the deceased was carried 
away by the Guard* Pye came from the shore where the 
firing was, and J did not see him after. The party that came 
from Lisbellaw did not load their guns. 

Q. Did you see the persons that were wounded? A. There 
was one Reilly wounded. 

Q When did you see Pyeafter? A I saw him the next 
day m gaol—Denis Rooney swore against Pye in gaol. 


Pat. M Cart examined by Mr I yle 


Witness said he was examined this day before , he recollect- 
ed a shot having been fued at the shore, afte: the party went 
into the cots , he heard othe: shots fred when Lunny’s party 
were taking the cots, he saw the prisoner John Pyc there, 
he had no arms that day at all, he saw him when the shot was 
fired at the shore, Pye and Witness were standing together 


Cross examined by Mr Boyd 


Q Did you and Pye see the persons that fired the shots? A. 
I did, and on my oath Pye did not fire 1t— Pye and Witness both 
belonged to Kenny's party 

Q Did you sec the Lisbellaw Boys, coming with arms? A. 
I did—I heard they brought then arms fo. their own de- 
fence—by the virtue of my oath I don’t know the persons that 
hred the shots 

Q. You have heard that six or seven men with arms went 
down to the shore after Lunnys party—who were those per- 
sous, 01 any of them? A There wasa few went down before 
ine to the shore—Pye was not one of them, he was standing 
with me 

Question by the Court.—Did you see a man of the seven 
that you knew’? A J did not know them, my Lord—I can- 
not tell at present who fired the shots. 

Q I am not desiring youto name the petsons at the Bar, 
but can you mention the name of any one of the seven Al 
saw some of the M‘Creerys, they had guns -I saw one Carsan 
have a gun 

Q How can you swear positively that Pye did not fre a 
shot? A Because he wag standing with me when the shots 
were fired. 

Q Did you sce the houses wiceked ? A_ I was standing 
by when the houses weie brohen—there were four o1 five with 
me—on my oath I did not know one of them that broke the 
houscs they belonged to Kenny s party 

* A vam given in this county to nolawful wsembhes of armed men —~ 
Sec the inal of the Paemey Case bonga M Ugh, ied at the present 
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horas Keniry evamind oy My Deermes 


Lhis Witness was examined before—he was brother-in law 
tothe prisoner Armstrong, and proved an ald: for lim, so fur 
as that he did not fire the shots —Case closed on both sides 


ILDGE’S CHARGE 


The learned Judge stated to the Jury the several Indict- 
ments against the Prisoneis in the two last Cases tried—he 
said he would inform them what legally constituted the offences 
ofa Riot, alout, andan unlawful Assembly, as charged in these 
Indictments, and Jeave the application of the evidence to the 
Jury themselyes —He 1ecommended them to turn their atten- 
tion principally to the Indictments which charged both parties 
with being guilty of a Riot and an unlawfal Assembly —they 
had heard what was sworn against the Prisoners in the first 
case, who were called Lunny’s paity—every one of those whom 
the Jury believed were present, and took a pert in the general 
engagement, it was then duty to find them guilty —Such of 
them as they believed were not present, and of that fact they 
had the evidence of several Witnesses, were entitled to then 
acquittal. Ue thought, in the second Case tried agamst the 
prisoners Pye and Armstrong, the same obrervations apphed, 
the Jury could have no doubt of then being present —The 
prisoner Pye was confessedly of Kenny's party, and every man 
of that party, as well as of the other, that assembled on that 
moraing with the deliberate purpose of breaking the peace, 
and who took any part in the affiay, were guilty of the several 
offences charged in the Indictment, namely, of a Riot, a Rout, 
and an unlawful .\ssembly All the witnesses examined, 
brought the prisoners Armstrong and Pye to the field of ac- 
tion, what part they took in it when there, it was for the Jury 
to decide. —He called the attention of the Jury particularly to 
this observation, namcly, that Pye and .Aimstiong were not 

gon then trial for firing the shots that wounded some of the other 
party on then 1etieatin the cots, but for the general Riot that 
took place on the day laid im the Indictment 

The Jury retired for a short time, and r:eturnea their Verdict 

in the first Case agamst all the seventeen Prisoners tiied, Guilty 
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* .. In the second Case, namely, that against Pye and Armstrong, 


4 they returned their verdict—Not Guilty +e 
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The Making of the Modern Law: Trials, 1600-1926 collection provides 
descriptions of the major trials from over 300 years, with official trial 
documents, unofficially published accounts of the trials, briefs and 
arguments and more. Readers can delve into sensational trials as 
well as those precedent-setting trials associated with key 
constitutional and historical issues and discover, including the Amistad 
Slavery case, the Dred Scott case and Scopes “monkey” trial. Trials 
provides unfiltered narrative into the lives of the trial participants as 
well as everyday people, providing an unparalleled source for the 
historical study of sex, gender, class, marriage and divorce 


SESE OPES 


Gale MOML PRINT EDITIONS 


The Making of Modern Law collection of legal archives constitutes a 
genuine revolution in historical legal research because it opens up a 
wealth of rare and previously inaccessible sources in legal, constitu- 
tional, administrative, political, cultural, intellectual, and social history. 
This unique collection consists of three extensive archives that provide 


insight into more than 300 years of American and British history. These 
collections include: 


Legal Treatises, 1800-1926: over 20,000 legal treatises provide a com- 


prehensive collection in legal history, business and economics, politics 
and government. 


Trials, 1600-1926: nearly 10,000 titles reveal the drama of famous, in- 


famous, and obscure courtroom cases in America and the British Em- 
pire across three centuries. 


Primary Sources, 1620-1926: includes reports, statutes and regulations 
in American history, including early state codes, municipal ordinances, 
constitutional conventions and compilations, and law dictionaries. 


These archives provide a unique research tool for tracking the 
development of our modern legal system and how it has affected our | 
culture, government, business — nearly every aspect of our everyday | 
life. For the first time, these high-quality digital scans of original works | 
are available via print-on-demand, making them readily accessible to 
libraries, students, independent scholars, and readers of all ages. 


ys | 


484429 


g 


“7M * 


MOU , 


TU 


»€bLbE-rid 


